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Y way of Introductiůon, if the Deficiencies 
in the Aids of Trade . were ſupply'd by 
bringing the Affairs of Commerce to greater certainty, 
it would be advantageous to Trade. An humble Appli- 


Ne, XVIII. 


cation to the Legiſlature to this purpoſe ; in order to uhich 


the Intentions of theſe Papers is to ſet the Caſe in a true 
Light. The different Intereſt of Traders inducing different 
Schemes to be laid before the Parliament, may be one 
Reaſon, we want Laws neceſſary to Trade in general ; 
therefore ſuch as may_thwart any particular Intereſt in- 


tended in this Treatiſe ts be avoided. The Intereſt of 


Lawyers little or no ways prejudiced thereby ; and that 
not a ſufficient Objection. Maritine Laws as neceſſary to 
us as to any other Nation. | Page 7. 


XIX. The Confideration of the Hazard Owners of Ships 


ere expos d to, by bringing much greater part of their 


Eſtates into Queſtion then they intended, by inveſting 
Jome part in Shipping. The particular Caſe of a Ship 
and Cargo, being burnt, ftated ; whereby Owners may 


be ſubjetted to have great Eſtates brought into Diſpute, 


which if taken off, might promote Navigation ; the Ob- 
* JjeGions hereto ſtated and anſwer'd, 3 
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E Herence between Commander « of Ships and their 
aud the 27 7 Methods our Laus at preſent 
ſcribe for their Redreſs conſider d in ſeveral Cafes, viz. 
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e Maſter beating his Men to their Bufineſs, and the Con- 
& ſequence thereof. Mens being very ill uſed, and the Re- 


medy as the Law ſtands. the Caſe of Mens diſerting 
in the Voyage. The Deficiency of the Remedy, and the 
Conſequence of it. 4 14. 


n 25 XXI. Propoſals for Remedies in theſe Caſes, by making 


Maritine Laws and Courts for ths eee with Ap- 
peals to Courts of Law or Equity, The Practice of the 
Chamberlain of London in like Caſes, a Preſident for 
this; but the Judgment may be intruſted with five. 
Propoſals to prevent Diſertions : 


Oljections as to the Diſcouragement of Sailors, by their 
being put under ſtrict Diſcipline, anſwer d; and ſuch 


Meaſures prov'd the mo likely Means to encourage the 
| Increaſe of Seamen, and prevent their going into Foreign 


18. 


II. The uncertainty of Matters between Maſters of 
Ships and their Freighters prejudicial. The Manner and 
Time of Maſters taking Goods into their Charge, and 
being diſcharged of them, precarious, being often £0 dern d 


| by the Evidence of ſuch, whoſe Ideas are formed from 
the Uſage of thoſe Foreign Ports they have been accuſtomed 


to, which differ, as the Uſage of Cadiz, and the Eaſt 


Country differ. The Laws of Alloroone frequently 


quoted by Maſters of Ships in theſe Caſes, but little of 


them known by them, and of no direct Authority with 1s. 


Laws to this purpoſe would make every ones Duty plain, 


_— for want of which, Accidents ſometimes happen, and the 


Dammage of them often augmented. Ships do each other 


Dammage in Rivers for want of ſtated Rules therein. 22. 


i Of the Miſchiefts that may ariſe to Trade by the 


attice of inſuring without Adventure. 


| 20, 
op XXIV. 


| The Miſchief which 
Happen to Owners thereby, eſpecially in North America, 
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Wreck'd, and in Deſtreſs on the Coaſe ; with Remedies 
= propoſed. 28. 


XXV. Of Fires in Houſes and Warehouſes, and more pro- 
bable Methods propoſed to prevent their ſpreading, by 
impowering ſome to direct in the Management thereof. 30 


XXVI. The Caſe of unfortunate Traders, neceſſary to be 


into it, if ſuch Mi gortunes are render d utterly irre- 
trievable. No Nation without ſome Methods of Relief 


ter Methods were provided, which had good Succeſs, 
as well to the Creditors as Debtors. Two or three 
Creditors defeat all Methods propoſed, to the preju- 
dice of all concerned. The Miſcbiefs of the want of a Law 
in this Caſe extends to Poſterity. The Debtors incapa- 
city of ſoliciting it a Reaſon for it. Herein the Injundti- 
ons of Chriſtianity, &c. are made ineſſectual in thell hole, 
= by being evaded by one or two Creditors. + 34. 
| | | 

| XXVII. The Intereſt of Creditors, confidered, abſtrafled 
== from anyMotives, in favour of theDebtors. The Method 
of the Nutch in this Caſe Quoted, not barely for the Au- 
thority of the Preſident, but to confider the Reaſons on 
which they are founded; their firſt Step of protecting 
Debtors, proved to the Intereſt of the Creditors. 39. 


* 


XVIII. Proceeds in the Confideration of the Dutch 
= Methods. Of their Provifion for the Family of the 
Debtor, and their Reaſons : An allowance of ſome Sub- 
_ fiſtance to ſuch Debtors, proved 10 be the Intereſt of the 
| Creditors. What is agreed to by the Major-part of the 


Creditors, in Value to conclude the Minor, is to the 
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XXIV. Of the wery injurious Practice uſed to' Ships 


taken into Conſideration, from the precarious Succeſs of 
Trade, which is a diſcourdgement to Peoples coming 


herein: When the Priviledge Places were ſuppreſt, bet- 


Iutoreſt of all the Creditors in general. The Oljections tg 
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> '  . this may be provided agaiuſt. The minority of the Cre- 
_— dgitors often defeat al Meſures, to the Prejudice of ths 
m ole. The Agreement of the major Part more Advan- 
*, #*© tageous than Statutes of Bankruptcy, and the Diſcharge 

e ſuch Debtors to the Intereſt of the Creditors and | 
- Trade. | | 7.4% 


XXX. The laſt Reſort with the Dutch, in Diſcharging 
Debtors, por their quitting All upon Oath, prov d to 


= the Advantage of the. Publick, and injurious to none, | 
and gives the Creditor a Chance, which a Priſon cant 
_ do. Keeping great Numbers of Men in Priſon prejudi- l 
I cial to the Publick, and in no Caſe anſwers the Intention 
= as particularly ſtated. 48. 
* XXX. The Objeftions to theſe Methods flated in 
= their full Force, and confider'd. Reaſonable Penalties 


as effeftual to prevent Evils, as the moſt extream, the 

= utmoſt being in effeftual to do it intirely. Such extream | 

1 Penalties in this Caſe draw on greater Miſchiefs in Trade | 

-. 9 then they intend to prevent : And if they ſhould prove 

$ * Efectual, would be much more injurious to Tad. and 

| thoſe who depend on it Some ſort of Credit very 
prejudicial to Trade; and thoſe who moſt deal in that 
ſort, are moſt for keeping up theſe extream Severities, 


* which if kept on, will force Debtors to fly out of the 
he Nation, to the Loſs of the particular Creditors, and great 
: burt to Trade in General. 32. 

: | Ne, 


I Ate . | 
Page 18. Line 13. read Expediency. P. 23. I. 15. for arive, read | 
ariſe, P. 25. l. 33. for which, read and. P. 39. 1. 8. for the, read | 


de. P. 46.1. 26, 27. for that ſhould, read that they ſhould: P. 48. I 
__ *— L 27. for but all, read but to all. P. 50. I. 17. for by, read a, P. 34. ate 
_— 1.26. for w/t6, read with the. P. 55. I. 1. for to the, read of the. © 1 
pP. 7 I. 6. for Beginnings raiſed, read Biginnings have raiſed. 
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Country hath induced me to become an Au- 
thor, I ſhall next turn my Thoughts to the 
Conſideration of the Intereſt of Trade; and 
firſt conſider of ſome Deficiences in the Aids 
therefore, which I conceive might be 8 ; 
and thereby ſome Occurrences therein better regulated, by a 
more certain conciſe and eafie Method to determine ſuch Af- 
fairs and Differences, as do and will neceſſarily happen among@ 
Traders; as likewiſe more to aſcertain every Perſons Duty, 


71 and better to determine the Adventure each is to run, that 
he is concern'd either in the Stock, or the negotiating any Affairs 
at in Trade. And by ſuch other Encouragements and Conve- 
25 niencies in Trade, as may ſtill add to the great Increaſe of 


the Wealth and Strength of this Iſland, and the Territories 
thereto belonging, which hath chiefly by Trade been dug 
1 2 ſo conſiderable a Figure in the World, as at preſent 
it doth. | 

And becauſe in Eſſays of this Nature, tho the Author may 
Point out to his Fellow Subjects of his own Rank, the Incon- 


24 Wh veniencies they lie under; yet that being of little uſe unleſs 
18. Redreſs d, it is therefore to that the moſt material Part ot my 
-1. Intenſions, ablſolutely neceſſary to apply to our Legiſlature, 
he. 


to take theſe Matters into their mature Conſiderations 


INCE a true Zeal for the Service for my 
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I do therefore, with all Humility, premiſe, that what 
I all herein after debate on, is no ways intended Dogma- 
tically to direct that great and wiſe Body of the Nation, col; 
lected in their Repreſentatives, but only to put in a true 
State, ſuch Obſervations as I have made from the Re preſenta- 
tions of Traders, with whom I have ſometimes occaſionally 
converſed. And if thereby I ſhall give any Light to thoſe, 
whoſe more weighty Affairs gives them not ſo much Leiſure, 
to conſider all theſe Matters, and thereby any one Improve- 


- - * 
. 


ment or better Accommodation of Trade, to the advantage of | 
the Publick Good ſhall take Effect, I ſhall eſteem my En- 
deavours well *pply'd. However I humbly hope, that thoſe 8 
good Intentions which were the firſt moving Cauſe to the iſ 
IG any of my Conceptions appear in Print, will be ac- 
cepted as an Excuſe, at leaſt to my making that attempt, which 
may be thought would come more properly, from a Com- 
mittee ſelected from amongſt the moſt conſiderable Traders of | 
our Metropolis. 9 5 | 
One Thing I think I may offer in my own Favour for this 
Undertaking, which would not be ſo applicable to ſuch x 
Committee; That is, that every one in dach a Body, would 
be ſtrongly inclined to favour that Commerce, which he 
is himſelf concern'd in; and conſidering how different In- 
tereſts in Trades, do and will interfere with each other, thoſe 
different Intereſts muſt be ſuppoſed to bias thoſe whoſe 
Concern in them makes it their own private Intereſt, parti- 
cularly to / promote them, tho to the prejudice of other 
Trades that interfere with them. | 
And this, I fear, hath been one Cauſe, that the Intereſt 
of Trade in General, hath been too often laid before our 
Legiſlature, under ſuch different Repreſenrations, that hath 
render'd ſome part of thoſe Meaſures, which otherwiſe might 
5 been taken, ſo doubtful and intricate, as hath thereby 
eated any proceedure on the Whole; which may be one 
Reaſon that we ſtill want ſuch Laws, which are more indiſ. 
putably Material to Trade in General, than peculiarly adapted 
to ſuch Encouragement of one Trade, which might thwart 
the promoting of another. 
Now I being unconcern'd in the Intereſt of theſe Nego- 
tiations, can't be ſuppos'd to be any ways byaſed thereby, 
notwithſtanding which upon the Conſideration I have before 
hinted, that the Intereſt of one Trades thwarting that of 3 
28 | racr , 
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ther, and their being both equally aſſerted to be to the ge- 


neral Intereſt of the Nation, upon the Conſideration that 
Traders thus thwarting each other, may have hitherto been 
one Means to deter the neceſſary Conſiderations for the gene- 


ral Intereſt of Trade. Tho' I am concern'd in no Trade, 
yet I ſhall in the General, endeavour to avoid any Topicks, 
that may fron Intereſt induce any to thwart my Propoſi- 
tions : And tho' in the proſecution of this Subject, in all 


its Parts, ſuch will ſometimes be the neceſſary Reſult of 
aiming at a general Good, upon general and well approv'd 


Maxime ; as in ſome Caſes to thwart a particular Good, to 
particular Perſons, and which I am apprehenſive cannot be 
avoided when I come to treat of the Improvement of Trade; 
yet I ſhall in this Treatiſe handle only ſuch Topicks as can 
interfere with no other fair Traders Intereſt ; but as it is 
next to impoſſible, to propoſe a Conveniency or Profit to any, 
without ſome Inconveniency or Loſs to others, ſo I foreice 
that bringing diſputable Matters amongſt Traders to a great- 
er certainty; tho it would be a very great Advantage to 
Traders, yet it might be ſome diſadvantage to the honoura- 
ble Profeſſion of the Law: but as this would not probably 
be ſo very material a Damage to that Profeſſion, as may be 
apprehended, many of thoſe Differences being compremiſed 
or refer d, purely to avoid the great Charge as well as the 
tedious and uncertain Iſſue of the Law; fo I hope that the 
endeavouring to eaſe Traders of the perplexity of Law 
Suits ; or at leaſt bringing them to a more {peety and cer- 


'tam Iflue, and at leſs Expence, will be eſteemed no more 


injurious to the Publick Good, then it would be to direct a 

general and infallible Method tor the preſervation of Health, 

e the Phyſicians would be defeated of {ome of their 
nts. 

At leaſt I doubt not but that to ſuch Profeſſors of the Law, 
who have arrived to the Honour of being Repreſentatives in 
Parliament, the Conſideration of ſo Important a Benefit, as 
the good of Trade is to the Publick, will tar out weigh the 
uncertain Proſpect of an accidental Diminution, that may there- 
by happen to ſome Parts of their Profeſſion. I ſhall there- 
fore eſteem this Objection as not of ſufficient weight to diſ- 
courage my Hopes, that attempting an Eſſay for the advan- 


tage of Trade, may not be altogether ineffectual; and 


wherein I ſhall not run into the nice Theories uf Trade, as 
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Con der d in its W Capacity, with reſpect to Treaties“ 
of Commerce with neighbouring Nations (that having been : 
pʒerform'd by abler Pens) but {et out ſome plain Matters ti 
VVV which occur daily in the Practice thereof ; and in which if qi 
_ there were more ſuitable Laws to the Circumſtances of Trade, 


it would be a great Conveniency and Encouragement there- 
to; for our common Law Caſes arifing cheifly from Negotiati- 
ons tranſacted on Shore, may not come fully up to ſuit all 
Circumſtances, when they are apply'd to Maritine Caſes: 8 
And tho the Lawyers by their great Skill in ſetting Things 
in a proper Light, for the Intereſt of their Clyants, may be 
able to make a parallel Caſe on Shore, that may ſuit to the 
Apprehenſions of a Jury, wherein it is a very rare thing to 
have one impannel'd that is acquainted with the Maritine 
Affairs, that Employment generally excufing them from that 
Service; and therefore tho ſuch Caſe may ſeem very applicable 
to the Caſe depending, yet probably there may be Circum- 
| ſtances, to the underſtanding of which, both Council and 
7 Jury are perfect Strangers ; Which were they rightly appre- 
| ended, might give a quite different turn to their Concep- 


tions of the Merit of the Cauſe. = dou 

3 Therefore more full, ample and particular Laws for Trade ¶IIſſu 
and Sea Affairs, cannot but be very proper to a Nation, a tc 

material Part of whoſe Intereſt is univerſally agr&ed to de- 4 

pend on the increaſe and ſucceſs of Trade, and Forei Tun 

Commerce: And in this we have the Example of our Neigh. , vr. 

| 1 


bouring Nations, they having their proper Courts and Laws 
for the deſicion of Controverſies of this Nature; where, bya 
more ſummary Way, ſuch Matters are determined with greater 
certainty and leſs trouble to thoſe concern'd therein, and 


conſequently to the Advantage of Trade in General. > 
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Having in my laſt Paper premiſed what I apprehended * b 
Ly ; I ſhall now enter on the Work propoſed ; and roo 

. firſt endeayour to give ſome Account of the great Uncertam- Wthat 


5 (11) „ 
ties to which Traders are expos d in many Caſes that fre- 
quently accrue in Trade. | £45 8 
And the increaſe of Shipping and Navigation 3 juſt- 
ly eſteem d the chief Defence as well as the neceſſary Means 
of advancing the Wealth, and adding much to the Conve- 
niency of Life in theſe Nations the Confideration of that 
claims the firſt Place. | 1 
Therefore I ſhall put the Caſe that may poſſibly hap 
to thoſe who ſhall think fit by inveſting ſome part of their 
Eſtate in Shipping, to the Encouragement of this ſo benifi- 
cial an Intereſt to the Nation, and ſubmit it to the Judge- 


ö ment of the Learned in the Profeſſion of the Law, whether 


as our Laws now ſtand, they may not be ſubjected to have 
a much greater part of their Eſtates brought into Queſtion, 
chen they intended to expoſe to that Adventure. 

= To ſet this Matter ina clear Light, we will ſuppoſe a Caſe 
chat may happen, wherein as far as I have had Opportunity 
W to know the Opinions of great Lawyers, they are at leaſt 
doubtful or vary in their Judgments ; and conſequently the 


ele of ſuch a Cauſe mult at leaſt be doubtful, ſuppoſing 


; 


IX. | 


aded 


and | 


A | 
| 


it to be, wit. 
= A Merchant takes One-Sixteenth of a Ship about Three Hundred 
Tunns, which Cofts bim about Two or Three hundred Pounds; 
and be probably may conceive that Sum to be the Extent of bis 
Adventure in that Affair: This Ship Loads here for Turkey or 
India, and may probably take in Goods to the Value of Fifty 
Tboa ſand Pounds, or upwards ; and by ſome Accident, or it may 
be by the Careleſneſs of a Drunken Sailor, the Ship takes Fire in 
ebe River, and is conſumed with ber whole Cargoe,— Now, for 
what I could ever yet be informed, it is not abſolutely de- 
ermined whether the Owners of ſuch Ship, are, or are not 
able to pay for the whole Cargoe, and ſhould the Owners 
f ſuch Cargoe obtain Judgement againſt the Owners of the 
y Ship, whether they might not take their Execution for the 
Whole, againſt any one of the Owners of the Ship. ; 
= Now what a Terror would this Proſpect be if it were con- 
Wfider'd, to affrighten Men of good competent Fortunes from 
Pecoming Owners of Ships; therefore certainly if there is 
but a doubt of this Caſe with the Learned in the Law, it 
would be a much greater Encouragement to Navigation, if 


tam that doubt was taken away. And that any Perſon when he 


ties | 


ame to be Owner in a, Ship or Veſſel, was inticely (atisfy'd 
B 2 that 


4 


of his Life, if he is on board, and the Loſs in all probability 


him? Or would it not be much more probable, that the fear wy 


and Circumſpection, for the preventing ſuch Accidents, than 5 h 


that what was the coſt of the part he holds, ſhould be the 
tent of the Adyenture he is to run thereby; for there may 
be other Caſes of Loſs or Damage, which may vaſtly exceed 
the Value of the Ship, and which may poflible be fo cir- 
cumſtanced, that a Jury may not think them included in thoſe 
Words (the Danger of the Seas excepred) and how far the 
Owners ot Ships may be lyable to all Accidents, from which 
they are not faved by that exception of the Bill of Lading, 
ſeems as doubtful as in the Caſe of Fire. 4 
To this there lies ſome Objections, viz. 
It, That it is requifite that the utmoſt Penalty ſhould bei 
Incur'd, to procure the utmoſt Care to prevent ſuch fatal 
| Accidents, which muſt inevitably be very ruinous to thele M 
they fall on. | ” 2.97 4 
To this I anſwer, That if Penalties are. always extended. 
to their utmoſt, they may often times be as injurious as the 


Evil they are intended to prevent. For in this Caſe, who is it 


to take this Care? Can the Owner of the Ship who is not on 
board do it? Or can any thing induce him to take more Care 
to employ one that he believes to be a prudent and careful iſ 
Man for a Maſter, then the ventring part of his Eftate un- | 
der his Conduct? Or, can any thing be an additional In-] 
ducement to the Maſter to be more careful, than the hazard 


4 


of the Bulk of his Subſtance ; at leaſt of his preſent Employ-| 
ment, and promoting a great Objection to his getting into i 
another, eſpecially if any Imputation can be made, that the 0 
Misfortune happen'd through his want of due Care ? 4 

Or, can it be {uppos'd, that the Sailor ſhould take into 
his Conſideration, the Danger of ruining the Owner of the il 
Ship, and ſhould thereby bg induc'd to be much more care- 
tul, than the Conſideration of the hazard of his own Life, 


at leaſt of his Wages, Cloaths, and Adventure would make 


of ſome corporal Puniſhment, which upon Conviction of his 
want of due Care in ſuch a Caſe he might be made lyableW 
to, would be a much Rronger Motive to his greater Caution 


the proſpe& of the ruining the Owner of the Ship can be? 
Therefore there being (without putting the Owners of Ships 
under ſuch a dubious Caſe, whether they ſhall be ruined or 


not) ſufficient Methods to procure all the Inducements to 
Care 
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Care that may be, or at leaſt ſuch as will intirely ſwallow 


up that Inducement, with all whoſe Care is requiſite in this 
tter; there is no Reaſon from this Objection, that the 
promoting the Increaſe of Shipping ſhould lie under fo 
eat a — as _ doubt of the Iflue of a 
uſe in the Caſe ſuppoſed muſt neceſſarily lay it, with all 
who have Fortunes to looſe, and take the Caſe into their 
Confideration. | | 
Another Objection may be, that the Owner of the Goods 
may have made Inſurance, and therefore the Loſs may not 
fall on the Owner of the Ship. | ; 
But he may not have made ſuch Inſurance : But ſuppoſe 


he hath ; in auſwer to this, I muſt refer my ſelf to the Learn- 


ed in the Law, whether if ſuch Inſurer pays his Loſs, the 
inſur'd is not oblig'd to affign to him his Claim, and allow 
him in his Name to ſue for it? If ſo, it is but very ſmall da- 
tistaction to the Owner of the Ship, nor will it much con- 
cern him for whoſe Account he is made lyable to ſtand to 
ſuch an uncertain flue. *' 8 
And as this uncertainty muſt neceſſarily prevent ſume 
Perſons from becoming Owners of Ships, ſo it muſt in its 
Conſequence be injurious to Freighters, for what leſſens the 
Number of Ships, muſt - neceflarily augment the Freight; 
and the uncertain Iſſue of a Law Suit, in Caſe ot an Acci- 
dent, is not an Equivolent to the certain Charge of paying 
more Freight, eſpecially fince that Iſſue is ſo very uncertain, 
that I believe few or none have recover'd upon it, tho great 
Sums of I have been expended in the Attempt; which 
being ſtill undetermined, hath ended only in promoting a 
Reſolution in ſome Merchants, never to inveſt any part of 
their Eſtate in Shipping, till the Caſe above is put out of 
5.5: that they may know the extent of their Adventure 
thereby, 
Therefore it is humbly propoſed, that this Caſe deſerves 
the Conſideration of our Legiſlature, whether its being 
aſcertain'd would not be of ſome Service to the Increaſe of 


Shipping, and the Intereſt of Navigation- 


CN. 
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The Occaſional Courant. 


| N oy laſt I confider'd a Caſe, the uncertainty whereof, may 
be ſome Diſcouragement to the Increaſe of Shipping: I 
will now propoſe ſome Inconveniencies that do accrue in the 
Navigating the Ships we have, which. were they remedied, 
would doubtleſs be a help in the Negotiations of Trade. 


Now, as to the differences that may ariſe between a Maſter , 


of a Ship and his Men, during the Voyage; the adjuſting 
them by the uſual Proceedings at common Law, are Remedies 
that Maſters and Sailors generally think worſe than the 

bearing the Malady, and it often proves ſo to them. Such 
. - Caſesare various, and it may not be neceſſary or ſcarce poſſi- 
ble to ſtate all that may happen: I ſhall therefore only men- 
tion ſome of the moſt uſual, and ſubmit it whether there may 
not be a more proper Method found to adjuſt them, then 
what our common Law at preſent preſcribes. 

8 a Maſter, to excite a refractory or lazy Sailor, to 
exert himſelf on ſome of thoſe urgent Neceſſities, which of- 
ten happen at Sea, or for other good Reaſons of his Miſ- 


behaviour or Neglect, uſeth the prefling Argument of a 


Cane or Ropes-end to him; and when they come Home, 
by the help of a Wapping Solicitor, and the Evidence of ſome 
of his diſguſted fellow Sailors, an Action of Aſſault and Bat- 
tery is 3 againſt the Maſter; in ſuch Caſe I have known 
little or no difference made in the Iſſue of the Law, then if 
the 8 98 had been between two Neighbours, whoſe Paſſion 
had induc'd one of them to break the Peace, by cudgelling 
the other: And tho little or no Satisſaction accrues to the 
Sailor hereby, yet by the management of ſuch Solicitors as 
generally excite, them in bringing thoſe Actions, they many 
res prove very chargeable and troubleſome to Maſters of 

Ships. „ 
| And 
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Ada if we put the Caſe on the other fide, and ſuppoſe he 


Maſter uſeth his Men with undue Severity, and defrauds 
them of what is their juſt Right to have, as to Victuals or 
otherwiſe ; what Remedy have the Sailors but by every in- 


dividual one of them bringing different Actions, viz. For 


Aſſault and Battery on his Beating, and ot the Caſe for not 


performing his Contract, as to allowing them what was fit-⸗ 
ting, Sc. Now conſidering the implicit Faith theſe poor 
Wretches are oblig'd to put in their Solicitors, and what ſort 


of Solicitors they genera . in with by the help of their 


Landladies, is not ſuch a Remedy worſe to them none; 


andl if ſome of them are ſo very ſturdy as to ſeek Revenge on 


their Commanders, for this ill Uſage, tho the Iſſue may 


give ſuch Commanders ſome Charge and Trouble, it hardly 
ever proves any other Satisfaction to the injur'd Sailor, but 
that at an Expence he can very ill afford; he hath put his 


Commander to ſome Expence and Trouble likewiſe. 
Theſe two Caſes, it may be with ſome variety of Circum- 


ſtances, are the main Supports of a Sett of Fellows, that call 


themſelves Solicitors, who under prerence of putting Sailors - 
in a way of 3 Juſtice done them, cozen the poor Fel- 

lows out of what they have hardly earn'd, by the hazard 
of their Lives: And when by the help of well Inſtructed 


Evidence, and the want of Experience of the Caſe in the 


Jury and Council, &c. they have got a Verdict, to the con- 
ſiderable Coſt of the Commander; the Clyants are generally 
told by their Solicitors, that the Charge of the Law has 
ſwallowed up All; and with a few hard Words, making 
them believe, that they are in their Debts, affrighten the 


_=_ Fellows to Sea again; where being gut, they think them- 
c 


ves at Liberty amongſt their Mates, to curſe the Law- 
yers, and forſwear ever ons more to do with Law, let the 
Caſe be what it will; the only Satiftation they have, being 
to value themſelves to their Fellows, how they ſtood up for 


the Rights of the Fraternity, and how hardly the Law uſed 


them therein, to their future Diſcouragement, ever to ſeek 
for Juſtice, let the Hardſhips ot the Caſe be what they 
will: And hereby thoſe Abuſes and ill Uſages may not only 
be ſupported, but the difficulty of obtaining any Right by 
our Laws, may be put under ſtrange Views to the Sailors, 
which may be one Inducement to them, too frequently to 


put themſelves into Foreign Service, when they are wanted 


at 
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tt Home, to the prejudice not only of Trade, but the De- 
_ fence of the Nation on any extraordinary and, ſudden 
Emergenee x. FEY | a 9 
Another Caſe there is which too frequently happens, eſ- 
pecially in our American Voyages, and is of much greater Con- 
cern to Owners of Ships directly, and in its Conſequence 
may be injurious to the Nation in the PublickDefence thereof; 
and that is, Sailors frequently deſerting the Service of ſuch 
Merchant-Men, as they here ue on for the Voyage, 
aut and home. Now I muſt acknowledge my ſelf ignorant 
what eſſectual Remedy our Law doth at preſent preſcribe to 
this ſo very injurious a Practice to Trade, the Forfeiture of 
the Wages due being generally but for little Time, is next 
to no Compenſation ; and there may be ſome doubt, whe- 
ther the Law juſtifies the detaining of it; and whether if 
ſued for in the abſence of the Man by a Power of Attorney, 
or after his Death by an Executor, it may not be recovered ; 
therefore as that is inſufficient in any Proportion, to anſwer 
the Damage which may be ſuſtained by his Deſertion, ſo the 
detaining of it is at leaſt doubtful in the Iſſue. Herein there- 
fore i no remedy, neither have JL heard of any the Law pre- 
ſcribes ; unleſs if you meet with ſuch a Saylor here, he might 
be liable to an Action of the Caſe, for not ue is 
Contract; but this is attended with ſo many Difficul ties, as firſt, 
to prove ſuch Contract, to which Maſters of Ships may not 
always have a view in Shipping their Men, and may be there- 
fore deficient in ſuch Proof, or not proper Judges of what 
Proof the Law requires in ſuch Caſe, and as our common 
Law now ftands, the Evidence not being to be preſerved in | : 
Writing, but being required Viva Voce, and thoſe who are t 
Evidence in this or ſuch like Caſes, being generally Sca-faring „ 
Men, puts them who have ſuch Tryals — 5 very great Diffi- 1 
culties, either to keep their Evidence on Shore, at a Charge | Ef 
which the Cauſe will. hardly bear, or elſe run the hazard of | 0 
loofing their Verdict, by wanting their Evidence when the ſe 
Cauſe comes on; this is one very great Inconveniency which A 
attends Maratine Cauſes, in our Cakes Law Courts, but fo 
if all theſe Circumſtances are got over, it may be pretty dit- w 
ficult in the Caſe we are debating, to aſcertain the Damage, | 
to the Satisfaction of a Jury that have little or no Apprehen- 
tion of the Affair: And after all this, if the aforeſaid Inci- 
_ dents ſhould happen ſo right as to get a Verdict, what Sa- 
5 | | | tisfaction 
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having a Ship detained a Month or two, and poſſibly being 
_ defeated of the proper Seaſons in her enſuing Voyage ; an 


conſequently of the Succeſs of her whole Years Trade? Nay, 
what Encouragement can any Owner of Ships have by theſe 
Means, to ſeek tor any Relief, when the utmoſt Reſult of 
all their Application in this Way, is at the Expence of much 
Charge rouble, to diſtreſs a Four Wretch, who pro- 
riends, to ſtand lach 2 

Teyal, but more probably will never come within the reach 
of our Courts, to give ſuch Opportunity ? And therefore 
the Conſequence of our Law as it now ſtands in ſuch Caſes, 
is not ſo likely to 2 ſuch Deſertion, as when it is once 
ventur'd on to induce ſuch Sailors never to return Home. 
Having endeavoured to ſet the Caſes that may and frequently 
do happen between Maſters of Ships and their Sailors in a 
true Light, and the Means to 5 them by our Laus as they 
now ſtand: With Relation to ſuch Caſes, the main Work 
is to find out more proper Remedies , which it not done, 
I muſt acknowledge that theſe Caſes had better lain in as 
much obſcurity as may be, that if poſſible they being known 
only to thoſe who have the Misfortune to feel them, might 
be of leſs Diſcouragement to others, till it happens to their 
turn, by a too dear bought Experience to be apprized of 
them: And was I of the Opinion that theſe are remedileſs 
Caſes, I would by no Means have mention'd them in ſo pub- 
lick a Manner, butapprehending that our Legiſlature, in their 
reat Wiſdom, may find out as effectual Means to anſwer 
theſe Caſes as any of our Neighbouring Nations have done : 


It is to that intent that I endeavour to ſet them in this true 
Light, and in order to lay ſome Foundation for wiſer Heads, 


that probably have but little leiſure for theſe Affairs. I ſhall 
offer at an Eſſay to render ſome Expedient in theſe Ca- 
ſes Practicable: And if herein I give any Hints to the more 


Able and Experienc'd to find out ſome effectual Remedies 


for theſe Inconyeniencies, I ſhall apprehend my Labour 
well beſtow d. 


2-4 


Ihe Occaſional Courant. 
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my laſt I ſtated ſome Caſes, which do frequently ariſe 
between Commanders of Merchant Ships and their Men, 
and endeavour'd to ſet forth how ſhort our Laws are, in ap- 
lying proper Remedies thereto: And tho theſe Caſes may 
whe rifles to ſome, yet they are doubtleſs in their Conſe- 
quence of Importance to our Navigation. If therefore in 
making an Eflay towards introducing better Management of 
_ theſe Affairs for the future, I ſhall fall ſhort of providing 
for all Exigencics that may ariſe in the Praftice ; Experience 
may furniſh Methods to make ſuch Additions or Alterations 
therein as may be found requifite: And the Opinions of 
- thoſe may be taken, who by their long Knowledge of theſe 
Affairs, and the Uſages of the other Countries herein, are 
better qualify d to mend ſuch Schemes, as I ſhall lay down, 
then for want of ſuch Experience I may be to make them: 
If therefore by making the Attempt, I bring ſuch in to give 
their Aſſiſtance, and the Succeſs of the Whole proves to the 
| adyantage of my Country, I have my Aim. I ſhall therefore 
not be diſcouraged,” by being juſtly Conſcious of my own In- 
capacity, or apprehenſive of others better Abilities herein, 
but proceed to ſet down what Methods accrue to my Appre- 
henffons, and how they may be made Practicable, to. the 
bringing theſe Affaits under a better Regulation for the future. 
Now to confider theſe Caſes, and firſt as to a Commander 
of a Ship uſing Corporal Puniſhment to his Men, on ſome 
Occaſions ; this hath been found ſo abſolutely neceſſary to 
their Affairs, that it is the general Practice, and Uſage hath 
generally excuſed. it, tho en as I have before mentioned, 
it is otherwiſe, and ſuch Uſage may ſometimes excuſe it, when 
it 1s ee neither by Juſtice, Prudence nor Humanity; 
therefore what is requiſite in ſome Caſes, and the Juſtice and 
Expedien. y thereof depends on the Occafion, and the ſuiting 
the degrees of ſuch Puniſhment, to ſuch Occafions, ſtill to be 
bounded and ſoftned by the neceſſary admittance of ug 
Er” | | = 
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Conſideration of Humanity. How can all theſe Cirtcum- 
ſtances beſo properly a. gre; as by a Court impower'd in a 
ſummary manner to take them all into their Conſideration, and 
ulate their Judgment according to the reſpective weight 
of each Circumſtance ? And to ſuch Court may be referr'd 
all ſorts of Diſputes between Maſters of Ships and their Men, 
and ſundry other Maritine Affairs, with proper Powers to 
make ſuch Satisfaction to the injur'd Party, as ſhall be a- 
reeable to Juſtice. And the Laws to be made in ſuch be- 
alf ; reſerving ſtill ſuch proper Powers ot Appeal, to the 
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Courts of Law or Equity, as thoſe Courts ſhould think fit 


to allow. | 


The Practice of ſuch a Court, would not be altogether 
unprefidented, tor in a Caſe that bears ſome Reſemblance to 
it, it is now and hath been the immemorial and very neceſ- 
ſary Practioe of the City of London, for the Chamberlain 
in ſummary Manner to hear and determine all Differences 
that do ariſe between the Citizens and their Apprentices. 

But this Power _ be juſtly thought of too great Con- 
ſequence to be intruſted in one Hand, it may therefore for 


the Port of London be lodged in one commonLawyer, one Civi- 


lian, one diſcreetzMerchant, and two well experienc'd and 
prudent Commanders of Ships; and for other Princi- 
pal Ports , in Proportion ; and for ſmaller Ports they 
may be under the Courts of ſuch principal Ports as they 
are moſt adjacent to, and under the Diltris of which 
they fall ; ſuch Methods no doubt of it would be of very 
great Service to Navigation, and any Inconveniency that 
might ariſe in the Practice of ſuch Courts, might be ſoon 
obviated and redreſs'd by our Legiſlature. 

As to the Caſe of deſerting the Service of the Ship durin 
the Voyage, and contrary to the Agreement, that I mul 
own will not always be in the Power of theſe Courts to re- 
dreſs, for that therefore I will try at ſome farther Expedient, 
and confidering that theſe Deſertions are moſt uſual as well 


as moſt injurious in our own Plantations, the Means of re- 
dreſſing them ſeems to be more attainable. 


Suppoſe then that ſuch Courts are ſet up in the ſeveral 


Ports of our Plantations, and that Maſters ot Ships on their 
- Arrival, give in a Liſt to theſe Courts of the ſeveral Men 
| 5 for the Voyage out and home, with their Deſcriptions; 
an 


upon any Deſertion give notice to ſuch Courts thereof, 
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8 . publick Notice may be given for the diſcovery 
Sf ſuch. Deſerter, with a Penalty to be inflicted on ſuch 
Commanders or Others, as ſhall conceal, entertain, or har- 
=, .bourſuch Man; and the Maſter to whom he belongs ſhall 
= Have power from the ſaid Court to ſearch for him: and that 
any Sailor that ſhall abſent himſelf from the Service of the 
Ship, and remain on Shore, without Leave from his Com- 
mander, ſhould be lyable to be taken up and puniſhed by 
this Court. But if after all this, ſuch Sailor ſhould not be 
3 found, during the Maſters ſtay there, he may leave a Power 
wWoany Friend, that upon his being found, he ſhall be brought 
>= before ſuch Court, and ſtand to ſuch Infliction as the La- 
ln ſuch Caſe ſnall direct; and thoſe who ſhall appear to have 
been inducing, aiding or abetting to ſuch his Deſertion, ſhall 
abide ſuch Penalties as the Law ſhall in ſuch Caſe award, 
to be recover'd for Account of the Maſter from whom he 
deſerted ; and that Sailor ſhould be prohibited ſerving ſuch 

Perſon, who had been any ways Inſtrumental in ſuch his 
Deſertion. Theſe Meaſures might probably put a ſtop to 

thoſe very frequent and very injurious Deſertions, that are 

practiced particularly in the Ports of North America; and if Me- 

thods to this purpoſe were once ſet on foot, thoſe Deficiencies 

that would ſoon appear by the Practice, might be remedied to 

make them more EeQtual and if ſuch Deſerter ſhould eſcape 
. in America, notwithſtanding the aforementioned Cautions, 
1 when ever he ſhould be met with here, the Courts for that 
3 Purpoſe might have power to inflict ſuch reaſonable Puniſh- 
ments that would deter others from committing the like 
Practice; and a Proſecution in theſe Courts ly not be ſo 
great a Trouble as to prevent Owners from undertaking it. 
Some Deſertions after all theſe Cautions might poſſibly {till 
be practiced, but it may be hop'd that theſe Meaſures with 
what Improvement might be made on them, would prevent 
their being ſo frequent, and common as they are now, and 
by which Traders are many times expos'd to very great 
Prejudice; of which I ſhall give an Inſtance or two which 
often happens, viz. 

The common and m_{t frequent Voyages, from thoſe Parts 
of North America, where theſe Deſertions are moſt frequently 
complain'd-of, are either to the Southward Parts of Europe, 
with Fiſh, c. or to our I et. In lia Plantations, with Provi- 


ſions, Boards, Staves, Oc. Now in either of theſe Voyages 
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2 Months delay which is too often N 


late tor the Crop of Sugars ; ſo chat by this delay, occaſion'd 
by ſuch Deſertion of the Men, the Meaſures which were ra- 
tionally laid for the whole Years Trade, may be much 
broken and defeated, befides that inevitable Damage of 
keeping the Ship ſo much longer on Chargein her Voyage. 
And if it be objected that putting Sailors under more 
ſevere Diſcipline my be a Motive to them to take Service in 
Foreign Countries, I am of the Opinion that the Methods 
hereby propoſed would in the Iſſue be found to have the di- 
rect contrary Effect; for as theſe Methods are propoſed to 
keep Sailors to their Duty in the Service they undertake, ſo 
they would likewiſe be an eaſy and practicable Defence to 
them, from the unreaſonable Cruelties and Hardſhips which 
by thoſe conſtant Peſts of Humane Society in every part 
thereof, the Pride, ill Nature and exorbitant Covetouſneſs 
of ſome Commanders, they are expos'd to; and by reſtrain- 
ing the vile Uſage of ſuch Commanders would probably lay 
the generality of that ſort of them, under Obligations of 
args: Fr Mens Lives more eaſy and comfortable to them : 
And whilſt Men live in any tolerable good Condition with 
their own Country-men,they are not generally tempted to run 
the hazard of making their Circumſtances worſe, by ſeeking 
Service with Foreigners. And good and punctual Diſcipline 
brings Men to be careful, and think of taking Meaſures of 
ood Husbandry, andif thereby they ſave ſomething ſo as to 
aintain Families with any Comfort, it will prevent the 
Thoughts of quitting their own Country, and running the 
har ard of living worſe amongſt Foreigners; for the fooliſh 
Extravagance and irregular Tranſactions of many of our 
Sailors, 2 them under Inconveniencies at home, is one 
hief Inducement of their ſeeking Service abroad, to ſecure 
themſelves from the Fears of Puniſhments for ſuch Crimes, 
hich their being uſed to good Diſcipline might have pre- 
rented their committing; for nothing brings Men to Con- 
ſideration more than good Diſcipline, mix'd with good Uſage, 
by the due Application of which our Sailors may be red = 
| | | rom 


verlation I have had with them, they ſeem very various, and 
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| 3 
from what too many of them now ſeem to be, but unthink. 
ing Stroolers and Vagrants, to be ver uſeful Members of 
the Nation, to the better — — of the Publick Good, 
and ſupporting Families which may be conſtant Nurſeries to 
ſupply the Nation with ſuch uſeful People; and the admit. 
ting and encouraging them to take ſome Adventure for 
themſelves, would be one Means of promoting moſt of theſe 
good Purpoſes. And for the farther Encouragement thereof, 


and promoting the Means which may tend thereto, the Ob- | 


ſervations which would accrue in the Practices of ſuch Courts, 
may to good Effect be laid from time to time before our 
Legiſlature, for the promoting ſuch farther Means as to them 
hall ſeem requiſite, towards the attaining theſe Ends, which 
are ſo juſtly and univerſally agreed to be of great Conſe- 
b. er to the Strength, Wealth and Conveniency of theſe 
ations. | 


ee 
[N* XXII. 


The Occaſ 10nal Courant. 


1 Have in my former Papers confider'd the Caſes of Owners 


and Maſters of Ships, and their Men, as they relate to 
the 1 and Inconveniencies to which they are now 
expos'd. | 
I ſhall now make ſome Remarks of the Uncertainties which 
Maſters of Ships in Relation to their intercourſe with Mer- 
chants, confider'd as Freighters at preſent lie under, and 
ſubmit it whether if there were a fixed Rule in theſe Affairs, 
and the Duty and Burthen of each Perſon that is concern'd 
in ſuch Negotiations were better aſcertain'd, whether it 
might not be to the eaſe of both Merchants and Maſters, and 
others concern'd in ſuch Affairs, and in its Conſequence to 
the Encouragerhent of Trade. | a 
Jo this it is firſt requiſite to ſtate theſe Caſes as they now 
ſtand: By all the Obſervations that I could make of the 
Opinion of Merchants and Maſters of Ships, by the Con- 


- uncertain as to the Manner and Time that a Maſter * 
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(23) FA 
Ship is charged with the Cuſtody of the Goods rig ; and 
yet much more {o, as to his ng diſcharged of thoſe de- 
ver d from his Ship, as to the Place, Time and Manner of 
ſuch his Diſcharge. | 

Other Ports of Europe have their determined Rules in this 
Affair, and I have found Maſters of Ships govern their Sen- 
timents in theſe Matters, purſuant to the Manner and Ulage 
of thoſe Ports to which they have chiefly been uſed to Trade, 
and therefore vary very much in their Opinions of the 
Uſage of our owns Ports; and when they have been call'd as 
Evidence to prove the Uſage or Cuſtom of the Port of Lon- 
don, they have been as various in their Opinions thereof, as 
the Cuſtoms of the different Ports which they have reſpective- 
ly uſed may vary from each other; yet the Verdi& on Con- 
troverſies that arive from theſe Affairs, or the Iſſue which 
depends on the Juries Apprehenfion of them, may in many 
Caſes depend on ſuch Evidence, and conſequently be as va- 
rious as the Conceptions which from the different Uſage of 
ſundry Ports, are formed in the Ideas of ſuch as are called 
to give their Evidence to the Proof of the Uſage. of our 
Ports: To ſet this in a clear Light, I ſhall exemplify it in 
ſome Inſtances, 

The Uſage of the Ports of Spain, particularly Cadix, hath been 
eſteemed that the Care and Charge the Maſter hath of Goods 
to be received into and deliver'd out of his Ship, extends no 
farther then within the reach of his Ships Tackle; and this 
Uſage I take to be firſt founded on a very valuable Priviledge - 
the Exgliſb had in that Port, viz. That whatever Goods were 
within the reach of the Tackle of an Engliſh Ship, were not 
2 to be viſited by the Cuſtom-Houſe Officers; ſo that tho 

uch Officers were in purſuite of a Boat of Goods, on ſuſpi- 
cion of their not having paid the Cuſtom, it ſuch purſued 
Boat could get on board the Engiif Ship, and the Maſter 
of ſuch r heave his Ships Tackle into the Boat, 
the Goods being thereby deem'd in his Cuſtody, they were 
protected from the Inſpection of the Cuſtom-Houſe Officers, 
who thereupon quitted their Chaſe; but if the Cuſtom- Houſe 
Officers could come up with the Boat before ſhe got within 
the reach of ſuch pe Tackle, they were deem'd not in the 
Cuſtody of (uch Maſter, and were lyable to the;Viſitation of 
ſuch Giſtom · Hou ſe Officers, and the ſubſequent Confiſcation 
of what had not paid the Duty. On this Priviledge I take 


to 
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de Numded, that Maxim which is univerſally accepted 
As the Cuſtom of the Bay of Cadiz, that the Extent of the 


Ships Tackle is the Extent of the Maſters Cuſtody, and 


& Charge of ſuch Gde. TT 
But in other Ports of Europe, and particularly in ſeveral of 


the Ports of the Eaſt, it is the Cuſtom for Maſters of Ships 


to receive and deliver their Goods on Shore, and there for 


the Maſter and Merchant to agree; the Weights and Con- 


tents to be inſerted in the Bill of Lading, of Goods receiv d, 


the Ports o 


Indeed when old Commanders are cal 
Judgement in Diſputes, the Iſſue of which depends much 
on the Uſages in ſuch Caſes, they frequently talk of the 


and to be compar'd and agreed to comply with the Bill off 


L ading, fign'd for Goods deliver'd. #3 
Now het: different Cuſtoms of different Ports, as occaſion 
ſerves are «pplycd, to make out and ſupport-the Cuſtoms of 


eive, hath no fixed and ſtated par, of in theſe * 
to give their 


Laws of Allaroon, as to be the guide in theſe Matters; but 


I have found their Apprehenſions of thoſe Laws as various 


as their Opinions in fuch Matters, and all the Knowledge 


they had of thoſe Laws of Allaroon, which they ſo much talk 
of, to be founded in uncertain Tradition they had taken up, 
and Diſcourſe they had heard thereon. 

And I can't ' conceive why we ſhould have Reference 


to the Laws of Allaroon, which are ſo little known, or at 


© leaſt ſo variouſly underſtood ; I can't but apprehend that if 


min'd and known, whoſe Buſineſs it is to take the neceſſary 
Care to prevent them: And whilſt the Misfortunes which may 


tunes may be conſiderable augmented by ſuch Dias 
1 I . * | | an 


it was gone about, we might draw up Rules and Laws in 
theſe Cafes, as well as it was done at Alaroon I know not 
how long ago, and ſuch that as they might much better ſuit 
our Affairs, and be of real Authority with us, ſo they might 


be a. much plainer Direction to all Perſons concern'd, and 


make the Iflue of all Diſputes relating to theſe Matters more 
evident and certain, and thereby each Party knowing the Du- 
ty the Law in ſuch Caſe lays on him, might apply to the 
diſcharge of it, whilſt now oftentimes Neglects may happen, 


to the. prejudice of Traders, becauſe it is not fully deter- 


happen by Accidents, or NegleQs, are endeavouring to be 
ld to the Charge of the one, or the other, cheſe Misfor- 


Great Britam, which for all that I could ever yet 
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and poſſibly the Diſputes 


Charge and Conſequence that attends them, may ſometimes 


mike up the greateſt part of the Misfortune. Therefore to 


have theſe Matters taken into Conſideration, and to have more 


regulate and ſettle the Caſes that may ariſe herein, would 
no doubt be ot Advantage to Trade; and herein the Rules 
of charging a Ship with the Damages of Goods deliver'd 
may be brought to greater Certainty, in determining whether 
it was occaſioned by the Maſter's. Neglect of due Care as to 
his Ship or the Stowage thereof, and ought to be made good 
by him out of the Freight ; or whether it aroſe by the un- 
avoidable Dangers of the Seas, or bad Weather, and ought 
to be eſteem'd as the Merchants Adventure. 
Theſe things may be doubtleſs brought to a much greater 
Certainty, at leaſt to a much ſhorter and eafier Method of 
bringing ſuch Diſputes to an Iſſue; at leſs Expence of obey 
and Time, and conſequently with leſs Prejudice to the At- 


fairs of Commerce in General. 


And the determining the [flue of thole Accidents which fre- 
3 happen in Harbours and Rivers, by Ships and Veſſels 
alling Foul of each other, or running on other Ships An- 
chors, and other Misfortunes ot ſuch ſort; which if there 


Was a ſtated and known Rule, and which would in a way 


evident to all affix the Meaſures that Maſters and Pilots are 
to obſerve in ſuch Caſes, and the Conſequence of deviating 
from them, not only many of theſe Accidents might be 
1 by the following ſuch Rules, which when once 
aid down, it would be the Buſineſs of all concern'd to ap- 
prize themſelves fully of: but if ſuch Accidents ſhould, as 
ſometimes they will, unavoidably happen, there might by an 
eaſier, more certain and ſpeedy Way to adjuſt the Damages 
thereby received, which a very great part of the ill Conſequence 
of ſuch Accidents be avoided, which the perplexingLetigations 
that are ſometimes carried on, by an obſtinate Humour, 
makes more Vexatious and Damaging then the Accidents 
themſelvs really were: Many of theſeCircumſtances frequently 
perplex Traders, and divert their Thoughts from the neceſſary 
Attention which the propogating Commerce ws wag 


therefore if they were obviated by proper Laws, it mult in its 


Conſequence be a farther Encouragement to Trade. 


D 2 


Laus and Rules to. 
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A Nother eat Inconveniency and Prejudice to 'Trade, is | 
a ſort of gaming in Trade, which is follow'd by ſome, and | 
wherein there is but too much reaſon to believe, that rhoſe 
who moſt uſe it do often practice very foul Play. By this 
I intend that Uſage ot making Inſurance on Ships where the 
inſured hath no Adventure, or in no Proportion to the Sum he 
ſo inſures: Now, tho this ſeems at firſt View to be as all o- 
ther Gaming is, neither to the Profit nor Loſs of the Nation, 
conſider d abſtractedly from its other ill Conſequencies; yet 
this ſort of Gaming as it inter mixeth with Trade, may have 
very ill Effects thereon,” and thereby may be as prejudicial 
to that, as that which is more properly call' t Gaming hath 

been juſtly efteem'd prejudicial to the Publick Good. 
For there being a great deal of Inſurance to be made 
within the compaſs of Geir Adventures, by thoſe who have 
ſuch real Adventures; for others who have no Adventures, 
or in no Proportion to the Inſurances they make, by their 
: making ſuch Inſurances they muſt a advance the 
Premio to be given, and thereby diſcourage the real Ad ven- 
turer, in making his Inſurance; and herein the Fair Trader 
may be prejudiced ; and if there happen a Loſs, the :proba- 
bility of which, 1s what the Maker ot ſuch Infurance with- 
out Intereſt hath in View; and if by the too frequent 
Repetitions of ſuch Loſſes, the Writers of Policies are ruined, 
thereby the Fair Adventurer ſuffers in the Inſurance he 
- hath made within the compaſs of his Adventure, and by the 
failure of the Inſurer is defeated in what he apprehended 
himſelf ſecured by ſuch Inſurance ; and very probably the 
failure of many Inſurers had been prevented had they not 
been drawn into this Inſurance without Intereſt. 'Thele are 
ſome of the Inconveniencies which do ariſe from this ſort of 
gaming Inſurance, ſuppoſe they uſe nothing but fair 40 ; 
7: a . | ut 
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Put there is a ſtrong Preſumption, that theſe fort of Inſu- 
rances by being frequently made, may tempt ſome to take 
ſuch Meaſures under-hand, that may be of much worſe Con- 
ſequence z and tho the Diſcoveries of ſuch Notorious Frauds, 
have not been ſo very frequent as to Merit a particular Law 
to prevent them, yet from thoſe which have been diſcover'd, 
we may ſuppoſe that many of that ſort have eſcaped ſuch 
Diſcovery, and there may be ſome Frauds practiced in this 
Way, which tho they do not come up to that pitch of Ini- | 
quity, as to procure a Ship to be loſt, yet they are as direct 
Frauds upap the Inſurer, that ignorant of what the 
Perſon who offers the Policy is privy to, writes that tor 
Two or Three per Cent. which if he knew the true State of 
the Matter, he would not do for Thirty or Forty. "23h 

And one great Prejudice that may by this Practice be 
brought to 'Trade, is its being an Encouragement in ſending 
Ships to Sea, that are not fit to go, or at leaſt not duly 
Equip'd for ſuch Voyages; or to take in ſuch Cargoes, as 
may from the Port ſhe goes to, be put on board: this the 
Perſon that Negotiates the Affair may be Conſcious of, bu 
can falve himſelf by very large Inſurance ; and the Under- 
writer may do it at a Premio uſual for ſuch Voyages, 
being Privy to the Infirmity of the Ship, or the Inſufficiency 
of her Tackle; and if ſhe comes Safe, that additional Pre- 
mio for ſuch large Inſurance, is anſwer d by the Cheapneſs 
of the ws or ſav'd by the ſcanty Outſet : but if ſhe ſhould 
meet with ſuch bad Weather, which ſhe is not ſtrong e- 
nough to bear, or provided to ride out, which is no great 
Improbability, then the very large Inſurance made, may 
render the belt Account, and ſo the Ship and Cargoe is loſt to 
the Nation, and the Inſurer impos'd on by the Inſured; and 
if the Men have the good Luck to fave their Lives, they may 
thank Providence for it. But the Inſurer is not often the 
only Sufferer in ſuch Caſes, for many times other Merchants 
are drawn in to venture their Goods on Freight, and they 
xi, no more privy to the Inabilities of the Ship, then 
the Inſurer, may not take the Advantage which the Owner 
hath in view, by making very large 2 and may 
thereby be great Looſers: However, whether the Loſs fall 
on the Inſurer or Adventurer, it is equally a Loſs to the 
Nation, whereas was Inſurance bounded within the compaſs 
of the Adventure, this Expedient which may ſometimes en- 
= D 2 courage 
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2 ' courage the ſending Ships tb Sea, not well equip'd, or which 


I The Occaſional Courant. 


T H E RE is another Practice which the natning of ſeems 


are fitter to be broken up, would be taken away, an 
thereby fewer Loſſes might happen to the prejudice of the 
Nation in General. © ' * 
Theſe Reaſons I think may be ſufficient, to ſhew that 
there is Ground to reſtrain a Practice, of which I can con- 
ceive no good Reaſon for its not being diſcouraged, and it 


may not be Proper here to mention all the Devices which I 


may have heard of, or which may be conceiy'd, and the 
Practice of which may be encouraged by the want of ſuch Re- 
ſtraint in the Value to be inſured ; leaſt whilſt I am en- 
deavouring to prevent the Exerciſe of ſuch a Haft, I might 
ſupply ſome with new Meaſures of carrying it on,I-think what 
I have faid is ſufficient to make out that if Inſurances were 
bounded to rhe Extent of the real Adventure, or near there- 


about, it could be of no Prejudice to the Fair Trader, and 


might prevent what in the Whole muſt be Injurious to 
ſuch Trader, and may ſometimes give Opportunity to crafty 
Knaves to cozen honeſt Men out of their Fortunes. 


CEC C 


[N. XXIV. 


to carry ſufficient Reaſon, that all poſſible Care ſhould 
be taken to remedy it; and that is the barbarous Uſage which 


to the utter Deſtruction of Ships and Cargoes, that have the 


Misfortune to be Wreck d, on our Coaſt hath been fo 1 


complained of : Many times a Ship that runs on Shore wit 


proper Help and the good Fortune of the Weather's changing, 
22 ge be got off again, or at leaſt good part of her Cargoe, 
nd the Ships Tackle and Apparel might be ſaved, but by the 


Inhumanity of the Country that comes Down upon her; this is 


often prevented, at leaſt for the Account of the proper Owner: 
the firit things they generally lay hands on, is to cut away 
her Anchors and Cables, Sails, cc. which being gone, it is 
im poſſible to make uſe of any tavourable Opportunity of 


Weather that may offer to ſave her ; but the People preſently 


gathering 
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(29 | ä 
athering like a large flight of Crows on a dead Carcaſe, they 
— and — every thin 2 pieces, and all is carried off, in con- 
tempt of Juſtice, and the horrid violation of that Humanity, 
which ought to be in its full Limits extended to People in ſuch 
Diſtreſs. This is a Practice ſo Barbarous that there is no oc- 
caſion to ſay any thing to expoſe it to the averſion of all ci- 
vilized People, and its having been ſo long the Uſage that 
Preſcription may be pleaded in itsFavour,is I think a very preſ- 
ſing Motive, for the Application of all proper Methods for 
the preventing it for the future: I ſhall therefore Eſſay at 
ſome Means towards putting a top to this wgrſt of Theft, 
which is ſo much the worſe, Pecauſe the commonneſs of its U- 
ſage, and its being encouraged by umverſal Practice from one 
Generation to another, ſeems to leſſen thoſe Reſtraints which 
the. common Dictates of Natural Juſtice have implanted in 
Mankind ; and if ſuch Methods were once begun, the Defi- 
ciencies in them as they would ſoon appear in the Practice, 


ſo they might without much difficulty be remedied, and the 


Means brought to an effectual Method of preventiug ſuch En- 
ormities for the future. | 

Suppoſe then that ſome proper Perſons of good Abilities 
in ſuch Matters, and honeſt Characters, whoſe reſidence is 
near the Coaſt, ſhould be Commiſſioned by Authority to be 
Guardians of all Ships in Diſtreſs, within their reſpeCtive 
Diſtricts, and that whoever ſhould help, or under that pre- 
tence ſhould come on Board, fhould be ſubjeR in ſuch their 


help, to the Direction of ſuch of thoſe Guardians as ſhould 


be preſent ; and ſuch as they thought fit only, ſhould be 
e : and by them their claim tu a ſhare in the Sal vage, 
to be paid for ſuch their Service, ſhould be admitted and no o- 
ther to be ſuffered to come on Board, or intermeddle ; and if 
it ſhould be thought proper by ſuch Guardains, by the Con- 


ſent of the Maſter, (if preſent) to break up the Ship, in Or- 


der to ſave what they could of the Cargoe, ec. then that ſuch 


us of the Cargoe ſo ſaved, with any part of the Ship, her 
ackle, Apparel, or Furniture, ſhould be depoſited in the 


| lafeſt Manner that might be, by the Direction of ſuch Guar- 


dians ; and that who ever ſhould carry off any thing, or 
lodge it in other Place than ſo-direRted, or on whomſover any 


part of the ſaid Cargoe, the Ship or her Furniture, Tackle, 


or Apparel, ſhould be found, ſhould pay double the value 
or ſuffer corporal Puniſhment, with proper * 
| | r 


* 


for Informations of any ſuch purloining. That the neceſſary uſu 


Means for preſerving the faid Goods from Damage, or preven- . 
ting ſuch Damage, as tł ey had Received from growing worſe, the 

by lying wet together, ſhould be uſed under the Direction of Pr: 

ſach Guardians; and the Accounts taken of all ſuch Goods ſa- ho! 

ved, in coucert between ſuch Guardians and the Maſter; and F. 

ſuch Goods having all due care for their neceſſary Preſerva- chi 


tion, ſhould be a Security for the payment of the Coſt e- Ab 

nded thereon, with all due Allowances for the Care and Trou- cor 
Pie which had been beſtowed in the Affair; and upon payment twe 
of which they ſhould be delivered to the proper Owners, the 


either by Avarage or Mark, as the Circumſtances of the Caſe Pre 

' required : and which had we Maritine Laws and a Maritine wh 
Court, that would be the moſt proper place to weigh thoſe Pet 
Circumſtances; and if not agreed amongſt the ſeveral Parties be 
concerned, to determine according to the Merit of the Caſe; "leſc 
and the Directions ofthe Laws to be made in that behalf. And be 
as there are other Caſes wherein Ships may be in Diſtreſs near do 
the Shore, though they do not come within the Conſidera- Hin 
tion of Wrecks, yet it is neceilary to their Circumſtances, ma 
to make Signals for Aſſiſtance to come from the Shore to their bot 
Aid, and wherein theſe Guardians or Sea- rights might be of det 
great uſe, if they were within notice of ſuch Signals, by di- to 
recting the Aſſiſtance ſent off; but if none of them ſhould be in 
within the reach of uch Signals, or have notice thereof, and con- ext 
ſequently could not give ſuch Direction, yet they might be of-uſe pli 
by adjufting the Recompence to be allowed for it. Whereas ext 
ſometimes Maiters are much impoſed on, and ſometimes they the 
find Means to avoid giving any tolerable Gratuity for the be 
| ſervice done them, to the diſcouragement of others ventring Co 
through {ome Difficulties, to aid thoſe in ſuch Diſtreſs. arc 
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Here is another Occurance which tho it may not be 
thought to come properly in under the Head of Trade, 
Jet it proving too often the Wreck and Ruin of Traders 

| Fortunes, 2 
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ebe I think it may properly enough be joined with. | 
this Subject of Wrecks ; and that is the Fires which happen . 


in their Houſes and Ware-houſes, which tho I have ſuch 
charitable Apprehenſions as to believe, that they begin molt 
uſually by unhappy Accidents ; for tho vile Deſigns ſeldom 
come to the height, as to be the firſt Occaſion of them, yet 
theſe Misfortunes may give Opportunity to ſome, to put in 
Practice their vile Inclinations, for which Reaſons of the 
hope of Plunder in ſome, and by the Folly of others, in 
Proſeciſting a ridiculous Inclination of running to ſee every 
thing, tho to their own hazard, and where they have little 
Abilities or no Intentions of ſerving thoſe in Diſtreſs, by the 
concourſe of miſchievous and uſeleſs People which cn theſe 
two Occaſions reſort to the Places of thele Accidents, and are 


there under no manner of Direction or Order, ariſeth a very great 


Prejudice, and Hindrance to the extinguiſhing thoſe Flames; 
which if they were managed with any Conduct, and proper 
Perſons had the command of a ſuitable Number of Men, to 
be applied to the Service, there might in all probability much 
leſs | "Em inſue, and many of theſe ſad Accidents might 
be prevented from ſpreading to that Extent they too often 
do; for the Contuſion and irregular Management, and the 


Hindrance which is promoted by Crowds of uſeleſs People, 
many times is the Occaſion of great 7; of that Deſtructi- p, 


both in Buildings and Goods, which if there were due Or- 
ders to be obſerved, and proper Perſons to be impower'd 
to command, and take the neceſſary Care of putting them 
in Execution, thoſe Flames might doubtlels be ſooner 
extinguiſhed, which under the confuſed and irregular Ap- 
plications which are now mad to that purpoſe, many times 
extend to a much greater Damage, then could be at firſt 
thought probable that they ſhould. Theſe Things muſt 
be obvious to thoſe that have made any Oblervation of the 


Confuſion, which the Fright generally puts thoſe in who. 


are immediately concern'd, or in the moiſt eminent Danger, 


and the irregular TranſaQions which muſt be the neceſſiry 


Product of a confuſed Concourſe of People, where every 
individual hath an e Share of the Direction. 

Io bring theſe Matters under ſome Regulation, and con- 
ſequently to a greater Probability ot the ſooner ſtopping 
the great Devaſtations that ſometimes happen thereby, I 
apprehend nothing could be more likely Means then to 2 

| | ome 
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FE ſome Number of proper Perſons with an Authority, to take up- 
dn them the Command and Direction of thoſe who come to 
Hos give their chatitable Aſſiſtance in ſuchEmergencies: And for 


e Cities of London and Weſtminſter, and Subburbs, as like- 
rehend that the ſeveral 
Officers of the Militia may be as fit Perſons for thisOccafion as 

nerally knowing each other, and what Poſt each 
bears, and thereby their Superiority would not be to be 
diſputed; but the ſuperior Officer that did appear,might order 
ſuch other to take the Direction of one fide, or one part of the 
Fire, and ſo there might ſoon be proper Perſons at hand, 
to carry on each part of the Work in ſome Regularity ; they 


might have Caps or Hats, which they ſhould always keep 


by them, to be put on on ſuch Occaſions, which ſhould di- 
ftinguiſh their Poſts, and be a Badge of their Authori ; 


and that all who would not put themſelves under ſuch Di- 


rection ſhould withdraw under a Penalty: Some might be 
aſſigned to the Direction of the extinguiſhing the Fire, and 


ſome to keep open the Avenues, and prevent their being 


ſtopt by the irregular Motion of Carts, and unneceſſary 
crowding of uſeleſs People; and to take care that Goods re- 


moving were not run away with. Were theſe Meaſures once 


ſer on foot, they would ſoon fall into a regular Method of 
executing them, and ſuch Orders might from time to time be 
given by the Lieutenancy, as might obviate any Objection, 
and reduce any Irregularity. And thoſe Gentlemen who 


had hereby ſuch uſeful Authority, would be turning their 
Thoughts as well to the beſt Methods of exerting themſelves 


on ſuch Occaſions, as they do now to the neceſſary Meaſures 


of diſciplining their Companies, and keeping the Peace of the 


City when call'd on the Guard. And as there is by a late 
Act of Parliament excellent Care taken for the Supply of 
Water, Engines, and Buckets, ſo if there were ſome other 
uſeful Implements-for | ſuch Purpoſes fAepoſited in ſome pro- 


| = Place of every Ward or Pariſh, as Ladders, Hooks and 


- Poles, 


Pick-Axes, Crows, Sc. they might be very Servi- 
ceable on ſuch Occaſions. And tho I am of the Opinion 
that blowing up Houſes doth oftentimes do little or no good, 


and oftner puts a ſtop to the working with Water, which 
might be to better Purpoſe ; yet when there is a Neceſ- 


fity allowed for that Method, I apprehend it might be done 


with burning much leſs Powder, and conſequently with 


much 
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much leſs danger of Damage therby, and tho' I am no Engi- 
neer, I will ventute to mention my Thoughts herein; and if 
they give any who underſtand thoſe Matters a hint to any 
thing that may be uſeful I have my Aim; if not I only ex- 
poſe my. Ignorance in what I have never had Opportunity of 
foforming my ſelf. _ Suppoſe then there ſhould be a ſort of 

a Mortar, with its Muzel exactly upwards, and the Chamber 
owder ; and this ſhould 


be placed in the Cellar, with a piece of Plank laid over the 
Muzel of it, and fixed down by a Perpendicular piece of Tim- 


ber, to be placed under the Principal Girder of the Houſe: 


Theſe I apprehend would toſs up the Houſe, or at leaſt thoſe 
Bays of Building which depended on, or were fixed to that 
Principal Girder; and one or two of theſe Mortars might be 

caſion required; and as this, or ſomething of:this 
ſort, ÞF the contrivance of thoſe skilled in theſe 123 
would require the burning much leſs Powder than is now 
generally uſed on ſuch Occaſions ; it would thereby be attend- 
ed with leſs hazard of GY Miſchief ; which by burning ſo 
much Powder is ſometimes done, by toſſing ſome of the Ma- 
terials uf the Houſes to a great Diſtance ; and it would like- 
wiſe be leſs ſubject to ſer the Materials of the Houſe blown up 


on Fire: And ſuch ſort of Mortars as theſe of Caſt Iron, 


would be no great Charge, and would be found in clearin 
the Rubbiſh, in all Probability without being damaged; i 
I apprehend might be made of ſuch Weight, that if they 
were ſupplyed with proper Handles 'to ſling them by, and 
properUtenſils for their Movement, they might by the ſtrength 
of five or fix Men be Portable. 

But as 1 have owned my Ignorance in theſe Affairs, fo I 
have at preſent no Opportunity of being better informed ; 
therefore muſt leave this Matter to be thought of, or at 
once rejected by thoſe who are more proper — whether 
any thing like it may be made Pra iceble or not; but the 
bringing the Management of ſuch Accidents into as much 
Order and Regularity as may be, would doubtleſs often pre- 
vent Fires from ſpreading to thoſe Extents which now too fre- 
quently happens. 


* 


WF * Fe , * a VINE OPT * 1 . * * , 4 . " 
. 0 1 {2 | ' | 4 . 

2). 

— 2 % te Q's * QUE by ys * PI 72 * $10 &'; 

AAR MRMMMNROSCONS 


[N® KXV1. 
| * du 


The Occaſional Courant. 


A ND ſince Iam got into the Subject of theſe Misfortunes, 
which too often introduce the Wreck, and Devaſtations | 
of Traders and their Families, I think I ſhould very abruptly 
conclude this Treatiſe, if I did not beſtow a Paper or two 
in the Conſideration of their Caſe, (and thoſe concerned with 
them ;) who by the preſſures of ſome of the Mistortunes I have 
Writing of,citherat firſt or ſecond hand, or by ſqe other 
unhappy Turns of Trade; or it may be becauſe they Genius 
or — 5 they had taken up, of what Mankind (is or 
ought to be) did not induce them to be ſo Sharp in their Deal- 
ings, as may be ſometimes requiſite to the Advancement (or 
Preſervation) of their Fortunes. If ſuch as theſe ſhould not 
be continued under ſome merciful Confiderations of the Legi- 
ſlature, what a great diſcouragement muſt it prove to many 
to bring up their Children to Trade, whilſt we daily ſee the 
Succels of it ſo very precarious, that though ſome riſe to Vey 
with Nobles in their Eflates, from little or no Beginnings, yet 
others are reduced from confiderable Fortunes (or good Com- 
petencies) to the moſt deplorable State of Bankruptſy : And 
if you were to be the conſtant Companion, or have the moſt 
farmiliar Intercourſe with the Men whoſe Fortunes are atten- 
ded with ſuch various Iſſues, you might before you were 
Privy to the Events, oft be miſtaken in your Judgment of 
which ſeemed the moſt effectually accompliſhed for the pro- 
bability of Succeſs. And to Men in Trade (in a particular 
manner) you would find the Words of the Royal Preacher ap- 
plicable in their full Extent, Eccle. Ch. 9. v. II. 12. J 
returned and ſaw under the Sun, that the Race ij not to the Swift, nor 
the Battle to the Strong, neither yet Bread to the Wiſe, nor yet Riches ti 
Nen of Unde:ſtanding, nor yet Farcour to Men of Skill, but Time and 
Chance bappeneth to them all. For Man alſo knoweth not bis Time, as 
tbe Fiſhes that are taken in an evil Net, and as the Birds that are 
raugbt in the Snare, ſo are the Sons of Men ſnared in an evil Time, 
when it falleth ſuddenly upon them, : | This 
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This hath been ſo obvious to all Nations, in all Ages, that 
none are without ſome Method of Relief, to ſuch as fall under 
the Misfortunes of being by the unhappy Turns ot Trade re- 
duced to theſe pitious Circumſtances, | N 
In Popiſh Countrys, the Church aſſumes a power of Pre 
tecting them, till they can bring their Creditors to a Com- 
lyance, and though that Power was taken away here by the 
313 et the — that ſuch,Relief ſhoul by 
ſome Ways or Means be afforded, did by a ſort of Preſcrip- 
tion retain that Priviledge to the Ground, where ſome of the 
Frieries had ſtood, and was ſo continued for {ame Ages; 


till the Parliament lately took the ill Ulage thereof into their 
Conſideration, and by an Act withdrew ſuch Priviledges from 


thoſe Plgces: but the ſame Parliament provided a much bet- 


ter Relief for ſuch untortunate Traders, by putting it out of 
the Power of two or three obdurate Creditors, to defeat the 
Debtor of his Liberty, and the reſt of the Creditors, of their 
equal Share of what was left. And by ſuch Relief (obtaining 
their Liberty) many have been enabled to ſupport and bring 
up their Families, and introduce them into ſome way of get- 
ting an honeſt Livelyhood ; others out of their future Earn- 
ings have paid to their Creditors farther then the Law obli- 
ged them: And with ſome their former ill Fortune hath ta- 
ken ſo very different a turn, that they have paid their whole 
Debts, and raiſed valuable Eſtates to their Families; all or 
moſt of whom had it not been for thoſe Laws, muſt proba- 
bly have lain in obſcurity, to the intire defeat of their Cre- 
ditors ; and when they had ſpent the little they had carried 
off with them, been reduc'd to extream Neceflity, and ſeen 
all the Miſeries come on their Families, which are the neceſ- 
ſary Conſequencies of want of Education, want of Employ- 
ment and want ot Subſiſtance; all which is the uſual Reſult 
of the Fathers being abridged ot his Liberty: And it is a very 
lamentable Caſe in ſuch an extream Manner on the Debtors, 
and to the Prejudiee of the Creditors, thus to entail the 
Misfortunes of the Fathers on the Children, though theſe 
Misfortunes ſhould be mixed with ſome Faults. 

Therefore this which is the Caſe of ſo many in the preſent 
Age, and which in moſt ot the Inſtances thereof, carries all 
the Circumſtances which can move Compaſſion, and which 
muſt likewiſe have ſo ill an Effect on the next Age, as to in- 


troduce many into it, not uſed to Labour, not well Educated, 
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4. 
not bred to Employment, not provided with Subſiſtance, 
and all that train ot ill Conſequencies to themſelves and o- 
thers, which too often attend theſe unhappy Circumſtances. 
A Caſe that carries all theſe ſad Effects with it at preſent, 
: coy with the Reflections of thoſe ſadder Events that may 

expected to follow it, (if ſome Relief is not ſpeedily ap- 
ply'd to it) ſurely cannot miſs the Conſideration of our Le- 
 giſlature: And tho the Apprehenſion of the Improbability 
thereof, may encourage ſome to perſiſt in withholding their 
Concurrance with other Creditors, ' becauſe thoſe who want 
this Relief, have it not in their Power (for want of Liberty) 
to ſolicite for it, tho ſome may conceive that from this Rea- 
ſon they are ſecure againſt the Apprehenſions of ſuch an Act 
paſſing, and therefore may ſtand off from any Agreement, in 
5 to get better Terms then the reſt of the Creditors, 
or to gratify the Reſentments they have conceiv'd towards 
their Debtors. Tho' theſe may be the Motives ſome act 
by, yet this muſt doubtleſs be a preſſing Cauſe to many wor- 
thy Patriots, the more to forward ſuch a neceſſary Settlement; 
for tho it muſt be acknowledged in many Caſes, that the 
want of Soliciting in thoſe, in whoſe favour a Law is intend - 
ed, may imply no great Neceiſity for ſuch a Law, yet when 
we conſider that the want of ſuch a Law, prevents them who 
want it, of even Soliciting in their own Behalf: What ican 
be a more moving Argument for that Relief, than the want 
of a Power to make the neceſſary Applications to obtain it? 
| Unask'd for Charity is generally moſt acceptable and beſt 
beſtow'd, and when the Want extends to deprive the Perſon 
ſo wanting of a Power, in a proper Manner to ſue for Relief, 
how neceſſary is ſuch a Caſe to be taken into Conſideration, 
tho without the previous Applications that meght otherwiſe 
be eſteem d materially requiſite thereto : for in this Caſe the 
fear of offending ſome of their Creditors, may prevent each 
Individual from even figning a Petition ſor what they are 


moſt defirous of obtaining, leaſt the Conſequence of asking 


| (if they ſhould miſs the defired Succeſs) might fill augment 
the Diſpleaſure of ſome of their Creditors. It may be 
thought and indeed it ſeems but a rational Conclufion, that 
amongſt Chriſtians there ſhould be no great Neceſſity for a 
Law to provide for Relief in ſach Caſes, for conſidering the 
direct and poſitive Injunctions of the Chriſtian Religion to 


forgive, and the tremendous Inforcements thereto, which can 
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hardly be ſuppoſed but muſt take effect on thoſe who believe 
that 8 and that ſuch Forgiveneſs which is under 


ſuch fatal Penalties enjoyn'd, in irs moſt reſtrained Senſe, 


muſt be extended at leaſt to the Forgiveneſs of ſo much, as 


the Debtor is utterly unable to pay ; or we muſt allow rhat 
thoſe Precepts were in no Inftance whatever intended for 
Practice: yet notwithſtanding this we find they have but 
little Influence on ſome that would be thought to have 
Chriſtianity much at Heart, for ſome Men ſeem. to uſe their 
Religion as they do their beſt Apparel, which is only to be 

ut on on Sundays, and on Monday Morning it is with them 
faid up, as a Thing, the Conſideration whereof, is not fit to 
be brought into ſecular Aﬀairs. And ſhould a poor Debtor 
preſume to attend ſuch an one on a Sunday, becauſe he durſt 
not be ſeen by him all the Week, he would think it an- 


ſwer ſufficient that that was not a Day to enter on the Debate 


of worldly Buſineſs: And if they are attended by a Solicitor 
in the Week, they thipk it is not their Buſineſs to make uſe 
of Arguments from Religion in favour of their Clyents : 
Thus do ſome evade the Force of thoſe Motives when they 
thwart their Inclinations ; and tho they ſometimes appear to 
be as Cautious of any thing that might ſully their Profeſ- 
fions, as they would be of the Cloaths with which only they 
ſeem to wear it, yet they take effectual Care, as well in 
Practice as in Time, not to mingle Religion with Secular Affairs. 
And when they are on the Exchange, they do as intirely ba- 
niſh all Effects of the Motives of Chriſtianity, as they do at 
Church baniſh all Thoughts of the Profit of Trade; by 
theſe or ſuch like Methods as theſe do ſome Men in their 
Practices ſo effectually ſtave of theſe Inducements, that from 
thence there ariſerh too little Objection, tor the Neceſſity of 
Relief in this Caſe by a Law, whilſt we ſee ſome who in their 
Profeſſion ſeem to ſhew much reſpect to the Form of Godli- 
neſs, and at the ſame time in their Practice too viſibly deny 
the Power. thereof. . 

But ſtill it may be objected, that tho the Motives of 
Chriſtianity have not their due Influence on all, becauſe that 
ſome who profeſs it by Virtue of their Education only, or by 
its being eſtabliſhed by our Laws, ſeem to have little regard 


to its Precepts; yet the Principles of Humanity and Gene- 
roſity, or at leaſt the love of their own Intereſt, ſhould 
prevail with Men, to take as a full Satisfaction all 3 
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© left} and by giving the Debtor his Liberty admit bim to uſe 


his Endeavours at making farther Reſtitution, and thereby 
you themſelves under a Poſſibility at leaft, of having from 


him at one time or other (as' Succeſs ſhould attend him) 


ſome farther Acknowledgement of their Kindneſs ; one would 
think indeed that theſe Motives carry with them a Force 
that would generally prevail, rather than the obſtinate 
Suſpenſion of all Methods of concluding ſuch Affairs, which 
puts the Debtors under a Neceſſity of ſpending in Confine- 
ment and Miſery part of what he intended for an equal 
Diſtribution © to - his Creditors; and many times by a 
Weakneſs (tov incident to Humane Nature under heavy Preſ- 


ſures) induceth him to fall into that way of Living, in or- 


der to forget his Sorrows, (at leaſt for that Afternoon) as 
may ſoon waſt the little he has in Poſſeſſion, and if not ſpee- 
dily reliev'd render him Incapable and Liſtleſs to any future 
Application, ; | 

Theſe Confiderations of Chriſtianity, of Humanity, of 
Generoſity, and all join d with Intereſt, one would think, 


ſhould Univerſally prevail, and doubtleſs they do in the 


general : But in a Liſt of Twenty or Thirty Creditors, it 
is not Improbable as the World goes, but that there may 


be Three or Four, who notwithſtanding all thefe Conſi- 


derations, may render as ineffectual all Methods for making 
the moſt of an unfortunate Traders Affairs, and reſtoring him 
to his Liberty, as if the whole Number were of the ſame 
Sentiments ; for ſome Men to hold themſelves ſo attacq'd to 


a Peake they pleaſe to take up on a Diſappointment, or ſo 
vehemently inclin'd to make the utmoſt Effort to advance 


their own Intereſt above others, who are embarqued with the 
ſame unhappy Perſon ; or are ſo affected with a backwardneſs 


in giving their Conſent to what they are to be looſers by, 


and ſo very loath to come into any Meaſures which muſt 
determine in ſuch Loſs; that for the one or the other of 
theſe Conſiderations, they will ſtand off from accepting any 
Propoſitions, which many times proves as Miſchievous to 


themſelves as well as to the reſt of the Creditors in the Af- 


fair of that Debt, as it is fatal to the Perſon and Family 


of the unfortunate, Debtor : This therefore naturally leads 


me to the Conſideration of the Caſe of Bankrupts, as it 


relates to the Intereſt of their Creditors, and the Service of 


the Publick, abſtracted from any Motives of Compaſſion to- 
wards the Debtor, And 
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And herein it l extend this Debate to a eater length than 


be thought requiſite 5 I hope it may the rather excu- 
ed becauſe be — ſettling this Affair under the beſt Me- 
thods to the Intereſt of Trade, muſt be allowed to be of 
very great N thereto, yet I have not met with * 
Treatiſe, that hath ſtatedly taken it into Conſideration; 
ſhall therefore Endeavour fully to debate this Mattet, in e- 
very View; as to the Intereſt of Creditors in particular, and 
the general Ad vantage of Trade, and the Publick Good ot 
theſe Nations. | | 
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1 Am now to conſider the Intereſt of the Creditors of Inſol- 
vents, and the Publick Service, abſtracted from any Moti ves 
of Compaſſion to ſuch Debtors. And herein it may give us 
{ymeLight if we take a view of the Methods uſed in this Caſe, 
by a Neighbouring Nation ; who having been by Trade only, 
raiſed to the Figure they now make in Europe; and their moſt 
Politick Care of Trade being ſo eſſentially neceſſary co the 
Support not only in the Station they now bear, in reſpect to 
their Neighbour Nation, but even to their very Subſiſtance: 
They do undoubtedly with the utmoſt . ſtudy 


thoſe Meaſure that may moſt effectually tend to the Support 


and Increaſe of their Commerce. : 

And notwitſtanding it may be reaſonably thought not of 
ſufficient Force barely to cite them as a Preſident, yet thoſe 
Reaſons which induce their Meaſures ſo far, as they anſwer 


the ſame Weight here as they do with them, no doubt but 


may be of ſome ſervice with us to ſet the true Intereſt of Trade 
in a better Light, which though it is not of ſuch eſſential 
Conſequence to our Subſiſtance, as it is to theirs ; yet is of 
very great Importance to the Increaſe of our Wealth, Power, 
and Conveniencies of Life. And therefore the Conſideration 
of thoſe Meaſures, which their neceſſity of promoting Trade to 
its utmoſt Ad vantage, hath made fo roquilits to them; * 
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all imaginable Precaution and Deliberation to Cultivate, 


may be of ſome Service to us, ſo far at leaſt to debate and 
conſider them, as to find out wherein they may be of the 
fame Uſe to us, or why we ſhould reject, or how far we 
ſhou!d concur with the ſame Methods, or ſo much of them 
as Jhall ſuit our Intereſt, in the Caſe of thoſe whoſe Circum- 
ſtances are in the ſame Condition. | | 
And their Uſage in the Caſe of Bankrupts is, viz. Up- 
on any ones finding himſelf under theſe Cicumſtances if 
he ſees it neceſſary to his Affairs, upon Applicatoin to the 
States, he hath in Courſe a Protection 5 tor his Perſon, 
for four or ſix Months; and renewed as there is Occafion, in 


order to make the moſt of what he hath, and ſettle his Af- 


fairs in the proper Manner, to lay them betore his Creditors, 
who at the Fn time have it in their Power (if they ſuſpect 
his Intentions) to take the neceſſary Care to prevent his En 
bezlements. Theſe are the firſt Meaſures taken in ſuch Affairs, 
though by the general Uſage there is ſeldom Occaſion to 
alk ſuch Protection for the * of ſuch Inſolvents. 

Upon his calling his Creditors together, and making his 
Propoſitions to them, in the firſt place (if he hath a Family) 
what the Wife brought into Stock, or ſuch part as was ſti pu- 
lated on the Marriage Contract, is taken out of the beſt ke 
- [fefts for the uſe of her and her Children; then the major 
Part of the Creditors in value come to Terms, wherein 'Twen-' 
ty to Twenty-five Per C. is generally Accepted of; but if it 
comes to One Third, it is thought a very good Iſſue to a bad 
Matter. Fe: 

And what ſuch major part of the Creditors do agree to, is 
concluſi ve and binding to the reſt. | 
And tho” poſſibly was Twenty or Twenty-five Per. C. or 


One third offer d here, there would be rarely a Set of Creditors 


found, but that ſome would ſay they would ſooner looſe all 
than Accept it, and ſo it might happen in the Iflue ; yer by 
our Management I am apt to believe, that Ten Per C. in an 
Avarage is not paid of all that is owing by one Bankrupts; 
for I have known where Eight or Nine Shillings in the 
Pound hath been offer'd, and yet by the Management of Af- 
fairs in our Methods, it hath been brought to leſs than Eigh- 
teen Pence, and ſometimes to nothing. And after the Creditors 
have without any particularAccount been frequently told, that 
the Charge of the Statute hath ſwallowed up all, the Tow 
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Kath been forgot and determined in an entire Loſs to all but 


F 
the Aſſigns, which is no uncommon Caſe. But to return to the 
Account of the practice of the Ducth, | , 
If the Bankrupts Circumſtances are ſuch, that he can offer 
no Terms, that will be accepted of by ſuch major Part of his 


Creditors, then the laſt reſort the Debtor hath, is to Ceſs, 
that is to make Oath, that he hath not reſerved to himſelf a- 


bove the Value of either One Huridred, or Fifty Guilders 3 


and hereupon his Perſon is diſcharged from farther Demand- 
Theſe, or to theſe purpoſes have been the Methods of theſe 

cunning Men in Trade (to whom the World Univerſally al- 
lows that Character) and which they have for a long Time 
made their conſtant Uſage in ſuch Caſes, without ever ha- 
ving found Cauſe — to alter them. But as I have ſaid 
before, my Intention of quoting this Example, was not from 
the meer Weight of the Preſident, to enforce a. Reaſon to 
bring the ſame Uſage into Practice with us; I ſhall therefore 
examine of what Service to Creditors and to the Trade of the 
Nation, the introducing Methods of this ſort would likely 
prove or at leaft ſack art of them, as would be moſt 

uitable to our Affuirs, and then leave it to the Conſideration - 
of abler Heads to determine, how far or what part of theſe 
Methods might be of Service to the Publick with us, by be- 
ing to the general Advantage of Creditors concern'd with 
ſuch, and to the Encouragement of the 'Trade of theſe Na- 
tions. 

Now it muſt be allowed, that it is the Intereſt of all who 
have the Misfortune to be concern'd with an Inſolvent Per- 
ſon, that the Concerns and Effects of that Perſon, ſhould ' 
in the beſt Manner be preſerved, and made the moſt of, in 
order to their extending, as far as may be towards the Satiſ- 
faction of his Debts. | 

And what can be a more likely way to produce Effects 
e- Aly contrary hereto, then to have ſuch a Perlon be 

o abſcond from the Place where his Effects are, 
anu reſence of all Perſons with whom he is concerned; 
is not tnis often found to produce ſuch Imbezlements, Waſts 
and Mis-managements, that in many Inſtances where the- 
Debtor at the Time of his withdrawing, by making the 
molt of what he had, could have paid better than one half; 
before he could obtain the Liberty of looking after his own 
Affairs, they have been + 0 to leſs than would anſwer 

£ one 
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the Eſſects and Affairs of 
like to that Uſage I have been complaining of, being the 
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| One Fourth; and when his Creditors have been pleaſed 


never to admit him to that Liberty, they have not made out 


to One Eighth: For in my Caſes it. is but too viſible, that 


uch Perſons; are treated not un- 


Practice uſed to Ships and Cargoes Wreck d on our Coaſt ; 
all Advantages are taken by ſome, and. when the Man's Cir- 
cumſtances keeps him from appearing , and. conſequently 


getting together what his Misfortunes have left him, and 


making the beſt of it, others take Opportunities of makin 
their Advantages of his Neceſſities, to the rendring his ba 
« Circumſtances till much worſe ; and it being out of his Power 
to recover the Debts due to him, ſome of them often grow 
bad: And when Factors abroad hear of the abſconding of 
their Principles at home, they expecting no farther Intercourſe 
with him, what EffeQsfare left in their Hands are too often in 
a great Meaſure eſteemed by them as a Perquilite to be taken 
to their own Ule. | : | 
Theſe Things are ſo obvious and generally known, that 


I have frequently obſerv'd that it is made uſe of as an 


Ar to bring Cuſtomers to Shops, by printing in 
Bills, that they buy the Goods of ſuch as fail, and there- 
fore can afford very good Penny-worths. 

This Management muſt be ſo Injurious to the. Intereſt 


of the Creditors. that it evidently proves, that the Uſage 


of the Dutch in giving Protections to the Perſons of ſuch 
Inſolvents, for a competent Time, in order to their ma- 


king the beſt of what is left, is wiſely providing for the 
- genefal Intereſt of the Creditors concern'd with them. I 


ſhall in my next proceed farther to confider the other Parts 


of their Practice before-mention.d, | 


PEPE 


Ne. XXVIII 
The Occaſional Courant. 


1 Am now to proceed in the Conſideration of the Methods 
I have Quoted, as to Inſolvent Traders; and as to that 


Part of them in prefering the Intereſt of the Wife and Chil- 


; dren, 
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dren, before that of the Creditors ; the Neceſſity their Cir- | 
cumſtances puts them under of promoting and ſupporting 


Trade to its utmoſt, may make it requiſite to them, rather 
to ſpread a Loſs to many, that may be better able to bear it, 


than by r one Family, to looſe a Member of 


the common Trade: for ſo Zealous are they for 
promoting Trade, that they take all poſſible Care to prevent 
even the Miefortunes of the Fathers from diſcouraging the 
Attempts of the Children in the Proſecution thereof. And 
many times thoſe very Trades, which by unlucky Turns have 
brought the Fathers to a neceſſity of Compounding, by better 
Succels have raiſed the Children to make a conſiderable Fi- 
gure in the World. This Method may be therefore requiſite 
to their Politicks, becauſe Trade in its ſeveral Parts is the 
chief Buſineſs that Imploys the Bulk of their People; and 
they continue in it from Generation to Generation, without 
any ExpeQations or Views, that their Family to the laſt Poſte- 
rity ſhould ever quit it : but with us it is different, for not 
often above two, or very rarely above three Generations con- 
tinue in Trade, by that time they either get Fortunes to enable 
them to quit that precarious Imployment, and live on as 


Gentlemen; or by thoſe Misfortunes, which by our preſent 


Methods are irretre veable, the Family is rendered utterly in- 
capable to go on with any Trade. But tho' we are not under 
thoſe ſtrong Inducements to ſupport Trade; and therefore if 
ſome Members thereof, which ni under the Preſſure of its 
Misfortunes, are cut off from giving further Application to 
the Support of Commerce, it may not be fo injurious to the 
8 of our Nation as it would be to theirs, by ſo 
much as Trade is not ſo Eſſential to our Exiſtance as it is to 
theirs; yet however as Trade is of Conſequence tothe advancing 
of our Wealth, . ſome ſupport to Families that fall under 
theſe Misfortunes by the ill Turns thereof, ſo far as it may 
be likewiſe to the Advantage of the Creditors and the Publick 
Service , may be expedient to be allowed in ſuch Proportion 
to the Family, or Circumſtances of the Debtor as may be ne- 
ceflary for a preſent Support, till it may be poſſible for kim 
to get into ſome Buſineſs, This I apprehend to be a good Ex- 
pedient, not altogether from the Motives of Charity and 
Compaſſion, for Iam now Conſidering the Intereſt of Credi- 
tors only, and apprehend an Allowance for ſuch preſent 


Subſiſtance may be very requſite thzreto ; for conſidering the 
| F 2 | Force 


Poorce of the Temptation, which the Apprehenſions of being 

entirely Strip'd of all preſent Subſiſtance, and Neceſſaries o 
Life muſt lay him under, who hath a Family to Support; 
he muſt have a greater Stock of Faith and Virtue than is 


common. in this Age, . if he is not thereby induced 'to en- 
deavour to conceal ſomething for that purpoſe, and poſſibl 

to get what he thinks abſolutely neceſſary to this Uſe, and ſo 
to fix it as it may anſwer his intent, may be of much greater 


"prejudice to the Creditors, than if the Debtor had an Aſſu- 
rance that ſomething to that purpoſe ſhould be left to him, 


if he approved himſelf of Integrity, by rendring an honeſt 
Account of his Effects, to the Satisfaction of the major Part of 
his Creditors ; therefore the Intereſt of the Creditors, may 
induce to ſome ſuch Allowance for Encouragement, tho 
we have no Regard to the Durch Maxim, that it is better 
to the Publick, that ſeveral ſuffer ſomething, than to have 
one Family intirely cut off from Trade, which may in time 
reſtore them to their former Station, and to give their pro- 
portionable Aſſiſtance to the Publick Service. Herein is a 
difference betwixt the Circumſtances of our Nation and theirs ; 
and though theſe their Methods, may be Founded on the 
beſt concerted Politicks for them, yet the Reaſons whereon 
they ſtand, are not ſo neceſſary to our Exiſtence as to theirs; 


I do not therefore propoſe them to be followed as an Ex- 
_ ample to the Extent of their Meaſures, but only ſo far as 


may be to the Intereſt of our Trade, by giving the Credi- 
tors of Inſolvents in general a much ſtronger Probability of 
being the better dealt with ; for reaſonable Encouragements 
are uſually found more prevailing on the Generality of Man- 
kind, than all the Severities that can be inflicted. 

I ſhall now proceed to conſider their Meaſures of making 
the Agreement of the Majority of the Creditors in Value 
conclufive to the Minority. | 8 

This carries ſuch a plenitude of Reaſon with it, that the 
very recital of it ſeems ſufficient to recommend it to all, as 
a Rule founded as well in the moſt exact Equity, as con- 


ſumate Prudence; for when there is Deficiency, ſo that an 


inevitable Loſs muſt be ſuſtain'd, who can be more proper 


Judges of the beſt Method that can be taken to render it 


as little as poſſible, then thoſe who muſt bear the major 
part of the Value of ſuch Loſs? It behoves them to fift every 
Circumſtance, and weigh every Probability that can be 2 
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the moſt that ean be of ſuch an Affair; and when they have ſo 
done, it's very hard on them, and injurious to their Intereſt, 
to have it in the Power of the Minority to defeat all their 
Proceedings; and by their ſtanding off to render the Loſs of 
that which might have been ſaved to the Major in Value, more 
conſiderable than the whole Debts of thoſe, who by with- 
holding their Concurrance, break the Meaſures which the 
major Part had agreed to, and which muſt viſibly be much 
more injurious to ſuch major Part, then the complying there- 
with could poſſibly have been to the Minor. 

There can but one ObjeQion lie to this of its being the 
molt infalible, as it is the moſt equitable Method, for the 
advantage of the Creditors in General; and that is the 
obtaining ſuch Majority by Corruption, or by ſome of them 

etting ſeperate Terms for themſelves, or pretending to 
Debts which are not real : but this may be eafily fenced 
againſt, by making ſuch — or e Terms, a 
forfeiture of the Debt or pretended Debt (to the Uſe of the 
reſt of the Creditors) of thoſe who ſhall be guilty of ſuch 
Practice, and the defeating the Diſcharge of the Debtor who 
ſhall give it, with a Salvo ot ſuch Penalty to him, that ſhall 
firſt give the Information, and convict the other of ſuch 
Practice: This would be an effectual Means of preventing 
ſuch an Attempt ; for it's hardly poſſible to ſuppoſe, that 
the Debtor and Creditor ſhould each of them concur in 
running ſuch Hazards to themſelves. This therefore would 
doubtleſs be an effectual bar to this Objection; but as 
Matters now ſtand, Objections of this ſort oftner lie againſt 
thoſe which are of the Minority in Value : for as I have 
heard from thoſe who have uſed to ſolicit for Inſolvents. that 
it is not an unuſual Anſwer for ſome to argue in the follow- 
ing Manner, Vix. 

My Debt is but ſmall, in Proportion to what he Owes, and 
therefore in his Concerns it will make no great difference 
for me to have ſome particular Conſideration ; and it's more 
the Debtors Intereſt, and thoſe that have large Concerns with 
him to agree to allow it me, than to put a top to the making 


| up his Affairs; for if I looſeit all it will not be of great Con- 


ſequence to me, therefore I will never comply to any Terms 
offer d, unleſs I have ſuch a Conſideration by the by: And 


it's better for him and thoſe which have the largeſt Concern 


to 
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to allow me what I propoſe, then for him to lie by it for bis 


Life Time, and ſtarve himſelf and Family, and the large 
Creditors to looſe all. And upon farther Application, in 
hopes of meeting with better Temper, they have anſwer d, 
You know my Reſolutions, and they are fixed, I know the 
worſt is but to looſe All, therefore unleſs you can find Means 
to comply with what I bare propoled, you come in vain 
to me. | | | | 
Theſe are the Men that Clamour at the Hardſhip of having 
It put into the Power of others to diſcharge their Debtors ; 
for was it not with a View to ſuch ill Practices as theſe, 
what can be fairer and more fit to be concur'd with by all, 
than in an Affair where all are in Proportion to their Debts 
alike concerned; and where the rance of all is 
Eſſentiil to the mutual Intereſt of every Individual, then 
that what the Majority agree to ſhould conclude the Whole? 
Without this it can hardly be thought Practicable to 
make up ſuch an Afflir, for in a Number of Men it is 
rarely found but that ſome will be ſo intraftable to 
all reaſonable Meaſures. propoſed, or ſo tenatious of their own 
Sentiments, or particular Intereſt, that they will thereby de- 
feat any , and to the prejudice of the whole, ſuch 
Affairs muſt ſtand ſuſpended, till ſome of the concerned are 
complyed with in the manner above hinted; and every Cre- 
diror, or at leaſt ſo many may be aiming at thoſe Meaſures, 
which may make it as impoſſible as it is unreaſonable that 
ſhould be complyed with: for may not every Creditor 
expect to have ſomething by the by, ae well as any one of 
them, except it be ſuch who from a Principle of practicing by 
the Rules of Chriitianity, or generous Compaſhon, will not 
ſeek for it ; and it may be feared that there are tew Sets of 
_ Creditors, but wherein ſome will not govern their Proceed- 
ings by thoſe Sentiments, and if the Debtor hath made a 
fair Propofition to the extent of his Abilities, it is utterly 
out of his Power to make ſuch under-hand Agreements with 
any particular Creditor. But it he has with a View to its be- 
ing neceflary to his Diſcharge, reſerved a Power ſo to comply 
with ſuch of hisCreditors who inſiſt thereon, then the generous 
and more candid of his Creditors are cheated, to ſupply thoſe 
who are more Over-reaching and Obdurate ; and the Appre- 
hentions of ſuch under-hand Agreements with ſome, is no 
ſmall Diſcouragement, to the making a ſpeedy end ** In- 
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ſolvent Debtors, and the delays therein hath been uſua 
found: much to the diſadvantage of the Creditors in —_—_ 
And this mult ſoon prove ſuch a growing Evil, that it will 
utterly defeat the making up ot the Affairs of any Inſolvent 
Trader ; and if not ſpeedily may prove as 


Miſchievious to Trade, aud the Intereſt of the Creditors of 
ſuch in general, as the Lofles which unavoidably happen by 
the — nm of thele Iniolvents would be, if their Af- 
fairs were made the moſt of, and negotiated with ſuch Ma- 
nagement, as might in the beſt manner with all convenient 
ſpeed, equally ſecure to all the Creditots, a fair Dividend 
of what was left. But the Effects of the contrary Meaſures, 
(to the great prejudice of Creditors) are too Evident, by the 
large Increaſe of Buildings in the Mint within this firſt 
Year of the Expiration of the Statute for clearing Bankrupts ; - 
in which Receptacle of Miſery, many being prevented by 
three or four of their Creditors, from bringing their Affairs 
to any Iſſue, Live, and in a comfortleſs manner (deſtructiv e to 
all good Purpoſes) ſpend what they can come at, and the 
reſt falls a Prey to thoſe from whom by Reaſon of their 
Bankruptſy they cannot recover it, or is {ſwallowed up in 
the Charge of an inefectual Statute, to the entire defeat of 
all the Creditors ; whereas was the Agreement of the Majori- 
ty of the Creditors in value, concluſive to the whole, all 
theſe Miſchiefs might be prevented; and all the Creditors in 
the moſt conciſe and ſure way, be equal Sharers in Pro- 
Portion of. what the Inſolvent by collecting his Effects to- 
* in the beſt Manner, and making the moſt of them, 
cou : 
rot . would be moſt frequently prevented, the 
great Charge and dilatory Proceedings of Statutes ot Bank- 
ruptſy, which rarely prove to any good Effect, without 
the Information and Aſſiſtance of the Debtor, and in which the 
large Contributions ſometimes laid thereon, diſcourageth 
ſome Creditors from coming into them; but they rather 
chuſe to throw up the hopes of ſaving any thing, than to 
be at farther Disburſements upon ſuch great Uncertainties: 
and hereby likewiſe, the Debtor (if he approved himſelf of 
honeſt Intentions) might ſoon be reſtored to his Liberty ; 
which is what ſome Regard ſhould be had to, not only for 
the ſake of the Man and his Family, but as well for the In- 
tereſt of the Creditors, by putting them under a ag 
p 3 * 139 
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of ſome farther Satisfaction, which in many Inſtances hath 
roved conſiderably to their Advantage; as likewiſe for the 
ntereſt of Trade in general, for the ſtreightneſs of theſe 
Mens Circumſtances, makes their utmoſt Application eſſen- 
tially Neceſſary to their Support; and by their Acquaintance 
in the World, and the Experience which they have by their 
Mistortunes bought, they may be of great Uſe to other Tra- 
ders; and for the ſake of Brokeridge, take that laborious Part 
on them, which thoſe of plentiful Fortunes many times care 
not ſo much to interrupt their Eaſe and Pleaſure, as is neceflary 
to purſue 'Trade to its utmoſt Advantage ; therefore without 
the —ů of theſe Men, it may not be ſo effectually pro- 
moted. | 
And herein it would generally prove to the Advantage of 
Infants, if Executors or Guardians were impowered to A& 
for their Accounts, for many times the ar of being 
lyable to anſwer to the Infants when of Age, for ſuch part 
of the Debt which they agreed to quit the Debtor of, induceth 
them to refuſe to agree to any Terms offer d, whereby the In- 
fants may be defeated of the Whole, and by ſuch delays a good 
Compoſition and the Improvements which might have been 
made of it, for their Accounts, is very often reduced to an 
entire bad Debt, before they become of Age to be Parties to 
ſuch Agreement; therefore unleſs there is ſome Proviſion in 
this Caſe, a Debtor to any Infant can have little hopes 
of being diſcharged; which may prove I njurious not only to 
_ | —_ but all the reſt of the Creditors concerned 
With him. | | 
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The Occaſ tonal Courant. 


Now come to the laſt Reſult mentioned to be practiced 

* in Holland, in the concluding the Affairs of Inſol vent 
Debtors, which they call Ceſſing; and to conſider how far 
this is attended with ſuch Politick and Prudent Views, for 
the good of the Publick and Trade, as the Nature of the 
Caſe will admit of. Th 
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The : Subſtance of this is, that when any Perſon maketh 
Oath, that he hath not reſerved to himſelf above a certain 
Value, of five Pounds or thereabouts, he is thereby diſcharg- 
ed from his Creditors. | 

Now this ſeems the hardeſt Caſe on Creditors, and yet if 
duly conſider d, is no ways to their Diſadvantage in the gene- 
ral, for if the Man hath it not, he cannot pay, and there- 
fore whether he ſtands charg'd or diſcharged, it is at pre- 
ſept the ſame thing to the Creditor ; but it is of ſome diffe- 
rence to the Publick, for was not ſuch a Perſon to be diſ- 
charged of his Debt, he muſt either fly into ſome other 
Country, or be in perpetual Danger of being thrown into 
Priſon; the former of which is much rather to be choſen, 
but in either of the two, he is loſt to the Publick. And 
theſe wiſe People are fully appriſed, that their Intereſt con- 
filts in the Number of uſeful People, and that therein the 
Poor are in their Stations Serviceable, as well as the Rich: 
theretore when it is no ways injurious to particular Perſons, 
as in this Caſe it is not, that which is of the greateſt Ser- 
vice to the Publick is moſt certainly fitteſt to be put into 


Practice, for the ſake of the Publick Service, beſides the 


Motives of Compaſſion to the Man and his Family. All 
the Objection that can lie to this Practice, is the ſame which 
lies to all Buſineſs where an Oath is required; that is, a Sup- 
poſal that the Man may Swear falfly ; but ſuch falſe Oatùs 
may be detected, and corporal Puniſhment may deter frem 
ſuch an Attempt ; therefore this Suppoſition, tho it ought . 
by the beſt Methods be guarded againſt, yet it ought not 
to be ſo far admitted, as to defeat what is injurious to none, 
and a viſible good to the Publick, as well as eſſentially Neceſ- 
fary to that Charity, and good Will to all Mankind, which 
is the moſt beautiful Character of Humane Nature. 

And if this Compaſſion was to be extended to all Debtors, 
notexcepting thoſe to the Crown, at a certain Sum fixed, and 
under ſuch Cautions and Regulation as might be concerted, I 
can't perceive what prejudice to the Publick it would be; 
whereas for the want of ſuch Relief, ſome who have been 
largely indebted tothe Crown, being aware of the approach- 
ing Storm coming on them, have tranſported themſelves and 
Effects into Foreign Countries, which if their Perſons could 
have been diſcharged, they would have delivered thoſe 
Effects towards Payment of their Debts, and ſtay d at home: 

G Others 
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Others lie in Priſons here, and have not where withal to make 
the proper Applications for their Diſcharge, and conſequently 
without any poſſibility of paying any part of the Debt. 
And tho it may be the Occaſion of ſpreading infectious 
Diſeaſes, yet I apprehend it can't be conceived to what good 
Purpoſe it can tend to keep ſuch vaſt Numbers of Men in 
Priſons for Debt as are therein detained , for the Reaſons of 
all Perſons not paying their Debts, muſt be either becauſe 
they cannot, or becauſe they will not, or a mixture of theſe 
two Reaſons together; that is, becauſe they cannot pay their 
whole Debts; therefore by living within the Limits of a 
Priſon, they will protect themſelves from paying any part 
of them. Now, if we conſider Perſons under theſe three 
Circumſtances, it will be found that the Uſe of our Priſons 
for Debt do not anſwer any defirable Purpoſe in any of. theſe 
Caſes; 1/t, If a Man can pay no part ot his Debts, by the 
Confinement of his Priſon, he is rendred utterly Inca pable 
to follow any Buſineſs, to fach Effect as may give another turn 
to his Fortune, and thereby enable him to diſcharge his 
Obligations; therefore by ſuch Confinement the Creditor is 
bereft of a Chance, which ſometimes might prove much 
t his Advantage. 2dly, As to thoſe who cannot pay the 
Whole, by their being confined, and thereby being oblig'd 
to ſpend out of the Principal, they muſt ſoon be reduced in- 
tothe Circumſtances of the former ot being able to pay no 
Part; and conſequently the Creditor muſt be defeated of 
What he might have had, and the Impoſſibility of his ever 
having any thing, muſt daily increaſe. And as to the Third 
Sort (it there are any that are ſo abandon'd of all Principles) 
a Priſon as they may make it, by having the Command of 
Money, may by them be eſteem'd no great Hardſhi whilſt 


b ; in their cloſeſt Confinement they have the Extent of a Pariſh 


for their Rules; and in Term Time for a little Charge, may 
ſpend: their Day where they pleaſe, and at no Time need 


want the Entertainment -of thoſe ſottiſh Amuſements that 


may ſuite with their Inclinations; and as long as they can 
by * with ſome ſmall part of their Money live ſo 
much to their Satisfaction, they will hardly ever think of 
parting with All tor a farther Enlargement into the World, 
which by their being uſed to ſuch a ſort of Life, is render d 
lels defirable to them, as they are thereby render'd leſs 
ſerviceable 
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| lerviceable to any good Purpoſe in their Generation · So 


that upon due Confideration, I apprehend our Prifons for 
Debt would appear of little Service to the Creditors of ſuch 
Priſoners, or to the publick Good; and the greateſt Miſ- 
chief of leſſening the Number of ſuch Priſoners would be 
to thoſe only who being encouraged thereto by the oppreſ- 
five Gain ot their Predeceſſors have (at great Sins of Mo- 
ney) purchaſed the Cuſtody of them, by defeating them of 
the Opportunity of making the beſt of their Income, b 

oppreſſing the moſt Neceſſitous, and eaſing the moſt Knavi 

of thoſe who fall into their Cuſtody, and lie there forgot 


of thoſe very Creditors who keep them in. But the Dutch 


take effectual Meaſures to prevent Men from forgetting their 


Priſoners, by obliging thoſe to ſubſiſt them who keep them 


there. 
And it would be found of much gteater Service to re- 
ditors if there was a more effectual Way of applying what 


ſuch Priſoners have towards an equal Payment of their re- 


ſpective Debts ; and much more to the advantage of the 
Pablick Service, if ſuch great Numbers of Men who are 
now confined had their Liberty, by which they would ne- 
ceflarily to their own Support, be promoting Trade in 
ſome ſort or other, whilſt now they lie in Priſons per- 
fealy uſeleſs to themſelves and the Publick Good; and 
many of them have no other way of Subſiſting, but by the 
Charity ' of others, which if they were diſcharged, might 
be applied to better Purpoſes ; tho whilſt they are ſo con- 
fin'd there may be but few fitter Objects thereot, and there 
cannot a greater and more — Charity be ſhewn 
then to take the moſt effectual Care by all fitting Means to 
leſſen the Objects thereof, which after all that can be done, 


it's fear'd will till remain too numerous for the Supply 
afforded to their Relief, | Mow + 
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IN XXX. 


Ihe Occaſional Courant. 


Tou that hath been ſaid on this Subject, it may be ob- 
8 > rg that notwithſtanding the direct and poſiti ve In-, 
Jun 


ions of Chriſtianity, notwithanding the Inducements of 
Generofity and humane Pity, to Perſons and Families under 
theſe Circumſtances; notwithſtanding the Intereſt of the 
Publick, in preſerving ſo great a Number of Families, which 


fal under theſe Misfortunes, from being cut off from all' Ser- 


vice in their Generation, or rendring their Children uſeful 
in the next; notwithſtanding the * 4 Intereſt of the Cre- 
ditors, to make the moſt they can towards the payment of theit 
Debts, out of the Effects of ſuch Inſolvents, and their future 
proſpett of farther Reſtitution, by putting their Debtor in the 
moſt propable way of being able to Effect it; notwithſtanding 
all this, yet it is requiſite that all theſe Confiderations, ſhould 
be laid "de in order that ſuch Perſons who do not pay their 
Debts ſhould be ſubſected to the utmoſt Penaltics, and great- 
eſt Hardſhips, as a Terror to others to be more careful, and 
not ſo to involve themſelves, or run beyond their, Circum- 


ſtances, that (if they miſs of Succeſs) muſt bring a neceſſity 


on others to looſe by them; for if Debtors find too eafic a 
way of being diſcharged from their Creditors, it will encou- 
rage many to run the Adventure of other Mens Stocks, and 


take that on Credit, which if they meet with Diſappoint- 


ments, they cannot pay for; which in its Conſequence 
will be a great Diſcouragement to giving any Credit, and 
conſequently to Trade. - 

No doubt but theſe are good Purpoſes, to which the moſt 


effectual Regard ſhould be had, and all the Means be uſed 


to prevent the ill Conſequence of ſuch Practices as may be, 


Provided ſuch Means do not draw on worſe Conſequences to 


Trade, than they are intended to prevent. | 
But may nothing but the utmo eee againſt 
cheſe Inconveniencies, or might not ſuch Meaſures many times 


Prove 
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| 9 | | 
prove more to the Advantage of Vendors in ral, which 
might give them ſome Inducements to look thro the Temp :- 
tations of ſelling for very great Profit, towards the proba: 
bility of their being __ 3 might not this be rather of real 
Service to thoſe who ſell on Credit, than ſuch extream Se- 
verities, which though at firſt view they may ſeem better to 
ſecure them, and thereby induce them the rather to give ſuch 
Credit, yet may ia their Iſſue prove as inefectual, and 
more entirely deficient, than more moderate Methods; 
which as they might be of ſome Service to Traders, by ren- 
dring them more cautious in truſting, ſo they might as effectu- 
ally ſecure the Payment, or at the worſt, much more effectu- 
ally as to ſome part of it? 8 
And may not the Terrors of looſing all their Subſtance, and 
being put out ot the way of their Livelihood, be as effectual with 
the Buyer, to the purpoſe of making him cautious, as all the 
additional Terrors can be? For it hath been found in Practice, 
that reaſonable Penalties in proportion to the Caſe, have been 
as effectual to prevent the Evils they are intended to reſtrain, 
as the moſt extream; for it is Evident that no Penalties 
. whatſoever, do fo effectually provide againſt what they are 
intended to prevent as entirely to do it without Exception. 
The Caſe in hand makes out this; theſe Men who are ſo 
Zealous for the utmoſt Penalties, got the utmoſt that can be 
inflicted by humane Power, to prevent this very Evil; and 
by the laſt Act concerning Bankrupts, procured à Clauſe 
that made a Fraud in them, Death, which probably is the 
only Caſe that ever any Law extended to that Penalty, as a 
Puniſhment of a Breach of private Truſt ; yet rhis did not en- 
tirely provide againft the Evil intended to be prevented, as is 
evident by theſe Mens oppoſing the renewal of that AR, as 
roo merciful a Law in favour of unfortunate Traders.. 
For ſuch adepravity is there in humane Nature, that no wr 
fible Penalties will prevent all fromcommitting thoſeEvils ſuch 
Penalties are intended to reſtrain, therefore theſe things ought 
to be taken into Conſideration, and it ſhould be guarded a- 
gainſt, that whilſt by unneceſſarily extending Meaſures, we 
are making the utmoſt Efforts againſt one ſort of Evil, by o- 
ver doing in thoſe Meaſures, we do not draw on other Evils, 
which may be more Miſchievious, pot only to the Publick 
Good, but to thoſe very Men they are intended to favour ; 
For ſome having theic View entirely at one Evil, which at 
| | | preſent 
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| preſent afſects them n, run with ſuch extream Eagern eſs. to 


avoid it, that thereby they fall into greater Miſchiefs, then 
they intended to Eſcape. And as I have ſhewn that theſe 
utmoſt Penalties cannot always be expected, effectually to an- 
ſwer the Purpoſes intended, no more than thoſe temper'd with 
more Moderation; it will be likewiſe proper to conſider, what 


Miſchiefs may attend the Publick, and that very Intereſt of 


Trade and Credit, under pretence ot Service to which ſome 
Men preſs, for the continuation of the utmoſt Severities, in 
order to the preventing Mens venturing beyond the extent 
of their own Fortunes, leaſt by ſome unhappy Turnes of their 
Affairs, they ſhould-meet with ſuch Diſappointments, as may 
render them inca pable of paying their whole Debts; but to theie 
Objections as firſt ſtated, there lies another general Objection, 
which may be proper firſt to Confider, viz. | 

That it thoſe who by Misfortunes ſuſtained by the ill 
Turnes of Trade, which fo frequently happen, are reduced 
to the utmoſt Miſeries for their Lives, and put under a neceſſi- 
ty of entailing them on their Families; by being for want ot 
Liberty utterly incapacitated from taking any care ot their 
Subſiſtance, or Education, or introducing them into any way 


pl getting a Livelihood, If the unhappy Effects of miſſin 


Sncceſs in Trade muſt be carried to this Extream, who woul 

venture to meddle with it, or put a Child to it, eſpecially if 
we conſider within theſe fewYears, that by the ill Turnes which 
the Virginia Trade only took, for two or three Years together, 
it ſwept of at leaſt half that drove it ; many of whom had very 
conſiderable Beginnings, and that hath been always eſteemed 
a moſt benificial Trade to the Nation, and many noble Eſtates 
have been got thereby; fince not only in this Trade, but in 
all others, we find ſometimes ſuch unhappy Accidents attend 
them, that no humane fore-fight could prevent, and which 
are frequently augmented by the very high Cuſtoms at pre- 
ſent laid on all Merchandize : If theſe Accidents muſt be at- 
tended not only with the loſs of all their Subſtance, but with 
their irretrieveable loſs of theirLiberty likewiſe, and all the diſ- 
mal train of Miſeries that are the neceflaryConſequences there- 
of, ſutely Traders run the greateſt hazard of being of all 
Men the moſt Miſerable. And for any Father to introduce a 
a Child into it, muſt be allowed to be either for want of 
rightly weighing the Good and Evil that may attend him, 
and the Proportions they bear with reſpect to the proba- 


ilities 
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much greater Conſequence to Trade, than what they are pro- 
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bilities of each to other, or to a careleſs Neglect to the future 


Welfare of bis Child: for ſuppoſe he hath a Chance to riſe | 


to a great Eſtate, it ought to be conſider d what muſt be ſtak'd 
againſt that Chance, and the odds they bear to each other, 
in Proportion to the value of the Stakes, and the Chance. 
Now if the Stake was only the Fortune they give their Child, 
it may be rational to ſtake a lefſer Fortune on the — 
of raiſing a greater, but when the Stake muſt likewiſe be 
* Liberty, the Family, the utter 511 of retreiving 
being capable of im- 
roving, or even accepting to his own Uſe another Fortune 
if the Father could give it bim ; what Chance can be an equi- 
volent to ſuch a Stake as this ? | 
And if there was a Regiſter kept, of all the Traders that 
get great Eſtates, and all that are Unfortunate, I believe the 
odds in Number would be found, on the fide of the Unfor- 
tunate; ſo that that would in no ways encourage ſo vaſt a 
diſproportion in the Stakes. Therefore unleſs the Liberty of 
Traders Perſons are retreiveable, from the hazard of their 
Adventures, I think nothing but the greateſt Inconſideration 
can induce any kind Father to venture that which may be 
juſtly eſteemed more than the Life, as well as the Fortune of 
his Child, againſt any Chance whatſoever; and theſe Con- 
fiderations may prove a greater Diſcouragement to 'Trade in 
general, than lies in the A firſt ſtated. 
But if we look a little cloſer into theſe Objections as be- 
fore tated, there will be tound many Caſes, wherein their 
whole Force is defeated, and the Evils they draw on, are of 


pos'd to prevent ; for either the keeping up theſe Severities in 
Terrorem as propoſed, will have their intended Effects, or 
they will not; if they will not have ſuch Effect, to what pe 
— ſhould we bring on ſo many other Evils, by keeping them 
on Foot? but if they have ſuch intended Effect, they muſt in- 
duee all Traders to keep within the Compaſs of their own 
Stocks, or thereabouts, and then there is no Occaſion for a- 
ny Creditor in Trade, and therefore there can he no occafiou 
for any Terrors to ſupport it, eſpecially ſuch tremendous 
ones as the utter Deſolation, and irretreiveable Deſtruction of 
the Perſons and Families of the Unfortunate, and the very 
great Additon, to the prejudice of thoſe who happen to be 
Creditors to them. wh. 12 
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And what Conſequence this Effect of reducing all Traders, 
within the Compafs of their own Srocks, would have on 
Trade would ſoon appear, if we were to look into the Book 
of thoſe who have the main Support of it; but it we 
only conſider the Caſe of ſuch, who from very ſmall Begin. 
mings raiſed the beſt Eſtates in Trade, is it not evident that ; 
they muſt have run Adventures vaſtly beyond their own f 
Stocks in the doing it, which had they taken ill Turnes, muſſ 
have ranked them with thoſe who now want Reliet ? And i- 
ever theſe Terrors take their full Effect, it would ſoon be 
found what a miſerable Cramp'they would be to the Trad: | 7 
8 
tl 
tl 


of this Nation, to the reducing many Thouſands to the want 

1 of that daily Bread they now earn by the Extent of Trade, 
1 and much greater Numbers than are yet fallen undef it, to 
the State of that Bankruptſy, the preventing of which is the 


Pretences whereon theſe Objections are Fuunded, but there P 

; may be good Reaſons to believe that there are other Moti ves m 
5 at the bottom with ſome. „e det 8¹ 
For thoughit muſt he allowed that the ſupporting Credit * 

is as eſſentially Neceſſary to the ſupporting the Body Poli af 

Tick of Trade, as Meat and Drink is to the ſupport of the hay 

Natural Body; yet there may be a fort of Credit uſed 2 


therein, which is as injurious to the Health of Trade, as Sur: 
feiting and Drunkenneſs is to the Health of the Natural Body. n 
And the neceſſity of ſupporting the Credit of Trade, by W 
ſuch Exorbitant Terrors, is generally moſt urged by thoſe 
who for their own Views, apply that Surfeiting, rather 8 
then feeding Credit to it. They firſt induce a Man to « 
exceed his Intentions in buying, and when by his being per- Ita 
ſuaded by ſuch, to over Stock his Trade, or extend his Ad- of 


venture beyond the Opportunity of having returns in due IT 
time; and therefore can't comply punQually in his Pay- 
ments, they ſoon (as it is call'd) get him under their Girdle, 1 | 
and then they are as ſure of him, as a Fowler is of his Bird, _ 


when he hath tucked his Head under his Girdle; from h 
"whence that ſaying in Trade, is doubtleſs derived. Then he — 
muſt take off ſuch Goods, and at ſuch Prices, as are pro- bel 
pPoſed to him, and make ſuch allowances for Forbearance, el 
3 as will be ſatisfactory. And when by theſe Meaſures all his fry, 
= > Subſtance is licked up, as the Ox licketh up the Grats of the as 
Teaield, this ſort of Creditors are generally moſt diſpleaſed that the 
they can have no more than all, and by the cunning Manage- 
3 | ment 
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bent uf fame, in this way of forcing Credit, probably there 


are as many brought under the neceſſity of wanting Relief, for 
the bare Liberty of their Perſons, as by the more fatal Acci- 
dents. which attend others in their Trade. And as theſe 
Tranſactions are a Proof that Principles have little weight 
with theſe M.n, ſo the want of thoſe Principles in their Ne- 

otiations, is evidence that they are the ſame Men that ſhew 
15 little regard to Principles in the Meaſures of their Com- 


711 20s or Inclination to Forgiveneſs ; and certainly all the 


otives which have been urged, and the good Purpoſes to 


- which they tend, ought not to be ſet afide in favour of ſuch 


Practice rs in Trade as theſe, whoſe chief Aims in having theſe 


Severities continued, may poflibly be to induce the reſt of 


the Birds in their Girdle, to get out of their Debts before 
they Fail, by running mych deeper in with others, who may 


RT be more. Merciful; or elſe they endeavour to pre- 


vent ſuch their Debtors from coming abroad, leaſt they ſhould 
give younger Men notice to be ware of the Snares they were 
caught in. And it is ſometimes by this ſort of Traders, 
aſſign'd as a Reaſon, for not complying with any Terms, 
viz, That they know the Tenderneſs of many of their Chaps, 
and the inducing them by their Severities to others, to take 


care to get out of their Books before they go off, may be of 


more Service to them then a Compoſition : Now theſe Mens 

2 of Dealings, muſt of Neceſſity make their Chapmen 

tender, and if they can by ſuch Severities induce them to 
t out of their Debts by running into other Mens, that they 
eem more Merciful, they not only devour the Whole Sub- 

Rance of ſuch their Debtors, -but through them, by Virtue 

of their having theſe Terrors (which they are ſo fond of} 

- - ay Cuſtody, they defraud the more merciful and fair 
rader. e 


And if theſe Terrors are ſtill kept on Foot, the moſt 


likely Conſequence will be, that fo ſoon as Men begin to find 


themſelves under any Fears of being reduced, and conſider 
the Improbability of ever getting their Liberty ; if things 
ſhould come to the worſt with them, they will find it their 
beſt way to tranſmit what they can into ſome Foreign Coun- 
fry, and follow it with their Perſons. 

And fince we ſee Traytors, tho they have the Care of 
the Government therein, and large Sums of Money offer'd, 


to encourage all to ſtop them, yet they generally get off, 
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will be no great Difficulty for him who hath only ki 


Creditors to fear in the 172 and they not appriſed of his 
Intention to make ſuch. Eſcaj 


ape. And our Neighbour Na- 


tions would ſoon find - their Accounts by entertaining ſuch 


Refugees, and our Nation would find the Loſs in general, and 
Creditors mn 1 and ſhould this be brought fre- 
quently into 


ractice (which muſt be the inevitable Conſe- 
quence of farther Delays in the Conſideration of this Cale) 


what Diſtruſts and Jealoufies would this beget amongſt Tra- 
ders, and how injurious it would prove to Commerce, may 


hardly be perceived, till it might in a great Meaſure be too 


late to remedy it. 3 ä 

But againſt the Methods hereby propoſed, it is likewiſe 
ſuggeſted, That whilſt Laws tending towards theſe Purpoſes 
were in force, the fraudulent Uſes that were made of them 
by ſome, in getting thoſe Friends to appear as Creditors, 
which really were not ſo, and thereby making up the Num- 
bers required, was thought good Reaſon to repeal ſome of 
thoſe Laws, and let others of them drop when expired 
without renewal. _ | | 
Theſe Suggeſtions may probably be the cauſe of ſuch Effects, 
but whether there is much in them more than meer Suggeſtion, 
hath not been ſufficiently made out; ſo that it ſtill remains a 
Doubt whether theſe Suggeſtions were not made by ſome, (to 
the diſcouragement of the Renewal of thoſe Laws) whoſe real 


Reaſons againſt them, would. not have been ſo proper to be 


alledged; for had there been undoubted Grounds, from ro- 
peated Facts for the 1 of ſuch frequent Frauds, 1 
apprehend the Courts of Law or Equity, furniſhes Means ſuf- 
ficient to detect and defeat them; or at leaſt it would have 
more fully anſwered ſuch Suggeſtions, to have got a Clauſe 
which might hare prevented ſuch Frauds for the future, than 
to have made uſe of. them to defeat all the good Purpoles of 
thoſe Acts. But fince theſe Suggeſtions have been applyed to 
that intent, 1t gives a ſtrong Preſumption, that in the Main, 


they vere but meer Suggeſtions ; which might be apprehend- 


ed more to the purpoſes of thoſe, who from particular Views 
of their own, were rather for defeating the whole Meaſures ſet- 


tled by thoſe Acts, than redreſſing any Inconveniencies that did 
ariſe in the Practice thereof, and wherein the lay ing open ſuch 
cheir Views, might have tended to defeat their own purpoſes; 


Point, 


therefore they might more probably expect to carry their 
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none appear on the other fide, Suggeſtions may often have 
the TY of a Proof, and in the nature of this Caſe there can 
none be expected to appear on the other fide, to put thoſe 
who made theſe Suggeſtions, upon particular Proots to ſup- 
port them; for as to thoſe who have got their. Liberty, tho 
their very Caſe may be quoted, to ſupport theſe Suggeſtions, 
yet as long as nothing is attempted to defeat them, of that 
Liberty they have got, they have no Reaſon to appear; and 
the Application neceſſary to their Subſiſtance, gives them not 
leiſure officiouſly to Solicit where they are not concern'd. 
And this ſupplys another Reaſon, that in the Main thele are 
but Suggeſtions, for were they real Facts, and ſo notorious 
as ſuppoſed, it would beta better Reaſon for giving the Cre- 
ditors a Reſumption of their Power, over ſuch Debtors 
as have uſed ſuch Methods, than to defeat thoſe who come 
after them, and had not attempted the Uſe of ſuch practi- 
ces. And yet theſe Suggeſtions were never applyed to this 
purpoſe ; one Reaſon of which, may be the apprehention of 
thole who made them, might then have, of being put to 
a fair Proof, and the Parties againſt whom they were made, 


being heard in their own Defence, whereby probably when 


the true State of the Facts Suggeſted ſhould appear, the Force 


of them might fall to nothing ; but as thoſe who make theſe 
Suggeſtions have never endeavoured to apply them to the re- 
aſſuming their Power over ſuch Debtors, by the Inſtance of 
whole Caſe they have endeavoured to Support them ; they 
have thereby ſecured themſelves againſt — Perſons Con- 
fronting thoſe Suggeſtions, whereby thoſe Facts alledged, may 
have paſſed as granted, which might in Truth be but ill ground- 
ed duſpicions, which inſtead of being made uſe of againſt 
thoſe who have been ſuppoſed to have committed ſuch Frauds, 
and the preventing the like for the Future in others, they 
have been r. to Mis-repreſent and ſet aſide all the 
ood 2 es of ſuch Acts, ſo that the true Reaſon of ſuch 
ws falling, may probably turn on the Incapacity of their 
Saliciting, who chiefly want them, and by their being deter- 
red by the Scituation of their Circumſtances, from Confron- 
ting any Suggeſtions that are made againſt them. And there- 


fore tho' theſe Suggeſtions may be very good Reaſons to take 


all proper Meaſures to Guard againſt ſuch Practices, yet 


there 
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E tines 3 55 any greater Evils pap the Intere | 44 | 
nn have nothing in View but to wake the moſt 
' - "he [ equal Proportion with the reſt, then is inclided 
* "761 e, at leaſt a much more Viſible and Ma N 
3 26a Fj ice, than could ariſe from them, if the] proper 
ES” cans were taken, to prevent any ſuch fraudulent Practice for 
—— tare, Which ig all probability would be effectually done, 


ſuch Practice a defeat to all the benefits the 
ebtor was to feap from ſuch a Law. | 
The necefſary debate on this Subject, has ſwell 4 this 
Brier ty a greater Length than I intended; but apprehend- 
g at, 408 e Fas imgo flible to have any Thoughts towards the 
rade, out taking this Caſe into full Confide- 
5 IL was willing to State it in the plaineſt Light I was 
_ capabl e of, and by weighing every Objection I have heard, 
did occur ts my Thoughts therein, to render it the more 
-orapleat to the roles ſes intended. But if any ſhall think 
bit! to 1HEV 10 the Py any farther Objections, that are not 
- Included dt e here laid down, and I ſhall have 
the Fortune to meet with them, I will either acknowledge 
hat I amconvinced Votet and retract what I have here ſaid, 
or give my Reaſans why 1 continuę ſtill of the lie. Senri- 
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